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Dear Mr. Begic,

I refer to your letter of 12 December 2001 requesting a written waiver from the High
Representative's Decision of 27 April 2000 that bans the reallocation of state owned
property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Tuzla to :allocate five
plots of land, registered as: cadastral units number 2164/12, covering the area of 925 m2;
number 2572/1, covering the area of 160 m2; number 2182/4; covering the area of 24 m2,
number 2186/6; covering the area of 118 m2; number 2186/5, covering the area of 125 m2
- all cadastral municipality of Tuzla III, to LLC "TEHNOGRAD-COMP ANY" Tuzla, for
the purpose of building housing and business premises in the area of "Stupine", Tuzla.

The land records that you enclose demonstrate that the Cadastral numbers 2164/12 and
2572/1 refer to socially-owned construction land and that the right of use rests with the
SIz, Municipality of Tuzla. The land records also demonstrate that the cadastral numbers
2182/4 and 2186/6 refer to socially-owned construction land and that the right of disposal
and use rests with the Municipality of Tuzla, as well as that the cadastral number 2186/5
refers to socially-owned land with the right of disposal and use resting with the
Municipality of Tuzla, while according to the cadaster records the right of possession rests
with Messrs Risto and Ilija Pajic. In addition, the Decision states that Messrs Risto aIld
(lija Pajic were registered as possessors of the land in question on the basis of an air survey
but that they have never been de facto possessors of the land in question; therefore, they do
not have the status of either owners or users. A~. the Law on con\truction land doe.\" not
recogni.\"e the pos.\"e~'sor rights then ju\"t right 0.( ownership and having in mind that the.\"e
po~'se~'sor~' are not regi~tered in the land book\', they are not entitled to the land allocation
compensation Therefore, the parties agree that the current users' /holders' approval for the
transfer of the above mentioned parcel is not necessary in the case of the land reallocation

in question



Based on the article 47 of the Law on Construction Land, the land allocation in question
was confmned by the Municipal Council of Tuzla, in its decision number 01/07-31-
4702/01-1 of 30 October 2001, and approved by the Deputy of the Municipal Public
Attorney, Ms.Sevala Iljazagic, who states in her opinion number M-40/01 of 26 November
200 1 that the municipal authorities of Tuzla have complied with all relevant laws and
regulations. The investor's request for an urban permit has been approved on 4 April 200 1.

According to your waiver request of 12 December 2001, based on the Program for the
housing construction for the purpose of the implementation of Annex 7 of the Dayton
Agreement, the Mayor ofTuzla has opened a public tender for the collecting of bids of the
potential investors-creditors for the construction of business and housing premises, in the
area of "Stupine" Tuzla. The Investor was selected on the basis of the mentioned land
allocation tender, advertised in the newspaper "Dnevni Avaz" and "Jutarnje Novine" on 7
May 200 I. According to the enclosed Minutes of the Municipal Commission on the
opening of bids of the potential investors-creditors for the construction of business and
housing premises, out of 5 received bids the best were; fifth bid of the Public Company
"Direkcija za obnovu i izgradnju " Tuzla and LLC "Tehnograd" Tuzla and fourth bid of

the LLC Tehnograd-Company" Tuzla. According to their statements of 28 August 2001,
the Public Company "Direkcija za obnovu i izgradnju " Tuzla and LLC "Tehnograd"

Tuzla have withdrawn their application for the proposed construction and they agree with
the proposed construction in favour of the LLC "Tehnograd-Company" Tuzla.

According to the Municipal Decision of 30 October 2001 the Investor is obliged to pay
32,313.00 KM for the land allocation and 427,614.00 KM for the land facilities (rent). The
compensation is to be paid to the Municipality ofTuzla.

In light of the information that you have provided, this office authorises the Municipality
of Tuzla to allocate the aforesaid land for the purpose described above.

This waiver is granted under the following understandings and conditions:

The documentation you have provided is authentic and accurate. Such will not be
the case if a court of competent jurisdiction, under a final and binding decision,
brings into question the authenticity or accuracy of this documentation, and/or the

information that it contains.

The subsequent sale of the housing and business premises will proceed in strict
accordance with the relevant legislation and will be advertized in the media of both

Entities.

2}

The procedures and conditions for purchase arc demonstrably transparent and non-

discriminatory.
3)

The final purchasers of the housing and business premises, inasmuch as they
themselves or their immediate family members are users of abandoned/claimed
property, they and/or their immediate family members will, in a period of not more
than 150 days from the date of the allocation, fully vacate the abandoned/claimed
property. In addition, within the period stated, they must provide to your office

4)



correct documentary evidence, approved by the relevant housing body, that they
themselves and/or immediate family members have fully vacated all such
property, and that the property remains in a habitable condition. Inasmuch as these
conditions are not met for all purchasers and their immediate family members, this
waiver ceases to be valid.

5) The Investor (LLC "Tehnograd-Company", Tuzla) and the Municipality of Tuzla
will provide to the Office of the High Representative in a timely manner a list of
the final purchasers of the housing and business premises, as well as evidence that
all the above conditions have been met.

6) Inasmuch as the Investor and the Municipality fail to punctually provide full
evidence that all the above conditions have been met, this waiver ceases to be
valid.

If any of the above stated understandings and conditions fail to be fulfilled, the waiver will
cease to be valid with immediate effect, and the appropriate steps will be taken to treat this
action as an illegal allocation of socially-owned land.

Sincerely, ~ ~)?J ~

~~= ~'""""-"-
Acting Deputy High Representative for Return
Deputy Head of Department
Reconstruction and Return Task Force
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Gosp. Mustafa Begi6
Pomo6nik naCelnika
OpCina Tuzla
KantonTuzla
Federacija Bosne i Hercegovine
Bosna i Hercegovina

OHR-RRTF/LA/2002/254

Po§tovani gospodine Begic,

Obratam Varn se u vezi sa pismom od 12 decembra 2001 u kome zahtijevate pismeno
izuzeCe od Od1uke Visokog predstavnika od 27 aprila 2000 kojom se zabranjuje dodje1a
imovine u drZ.avnom v1asnistvu, ukljucujuti imovinu u bivsem druStvenom vlasnistvu.

Konkretno, traZite od ovog Ureda da dozvoli OpCini Tuzla dodjelu pet zemljisnih parcel a,
uknjiZenih kao: katas~ka cestica broj 2164/12, povrSine 925 m2; broj 2572/1, povrSine
160 m2; broj 2182/4; povrSine 24 m2, broj 2186/6; povrSine 118 m2; broj 2186/5, povrSine
125 m2 - sve u katas~koj opCini Tuzla III, preduzeCu 000 "TEHNOGRAD-
COMPANY" Tuzla, u svrhu gradnje starnbenih i poslovnih objekata u mjestu "Stupine",
Tuzla.

Zemljisno knjiZ;ni izvaci koje prilaZete ukazuju da se katastarski brojevi 2164/12 i 2572/1
odnose na gradevinsko zemljiste u drustvenom vlasnistvu i da pravo koristenja pripada
SlZ-u O}Xine Tuzla. Zemljisno knjifui izvaci takoder ukazuju da se katastarski brojevi
2182/4 i 2186/6 odnose na gradevinsko zemljiste u drnStvenom vlasnistvu i da pravo
raspolaganja i koristenja pripada OiXini Tuzla, kao i da se katastarski broj 2186/5 odnosi
na zemljiste u drustvenom vlasnistvu sa pravom raspolaganja i koristenja koje pripada
OpCini Tuzla, dok prema katastarskim izvodima pravo posjeda pripada gospodi Risti i Iliji
Pajit. Dodatno, Odluka navodi da su gospoda Risto i llija Pajit hili uknjizeni kao
posjednici predmetnog zemljista na osnovu snimanja terena iz zraka, ali da oni nikada nisu
hili de facto posjednici predmetnog zemljista; tako da oni nemaju status vlasnika, niti
korisnika. Kako Zakon 0 gradevinskom zem/jistu ne poznaje posjednicka prava, nego
saJno vlasnicko pravo i imaju6i na umu da ovi posjednici nisu registrirani u zemljisnim
kl?iigama, oni nemaju provo na naknadu za dodjelu zem/jisla. Zato se stranke slaZu da
odobrenje sadaSnjih korisnika/posjednika za prijenos gore pomenute parcele nije
neophodno u slucaju predmetne dodjele zemljista.

Na osnovu clana 47 Zakona 0 gradevinskom zemljistu, predrnetnu dodjelu zemljista je
potvrdilo OpCinsko vijeCe Tuzla, u svojoj Odluci broj 01/07-31-4702/01-1 od 30 oktobra
2001, a odobrio ju je i zamjenik opCinskog javnog pravobranitelja, gospoda Scvala



njazagic, koja navodi u svom Misljenju broj M-40/01 od 26 novembra 2001 da su
o~inske vlasti Tuzle postupile u skl~u sa svim v~im zakonima i propisima. Zahtjev
investitora za izdavanje urbanisticke dozvole je odobren 4 aprila 200 I.

Prema VaSern zahtjevu za izuzeCe od 12 decembra 200 I, zasnovanom na Prograrnu
starnbene izgradnje u svrhu primjene Aneksa 7 Dejtonskog Sporazuma, gradonaCelnik
Tuzle je otvorio javni tender za prikupljanje ponuda potencijalnih investitora-kreditora za
gradnju poslovnih i starnbenih objekata, u mjestu "Stupine", Tuzla. Investitor je izabran na
osnovu pomenutog tendera za dodjelu zemljiSta, koji je OglaSen u novinama "Dnevni
avaz" i "Jutarnje novine" dana 7 maja 2001. Prerna prilof.enom Zapisniku OpCinske
komisije sa otvaranja ponuda potencijalnih investitora-kreditora za gradnju poslovnih i
starnbenih objekata, od 5 primljenih ponuda su najbolje bile: peta ponuda Javnog
preduza;a "Direkcija za obnovu i izgradnju " Tuzla i DOO "Tehnograd" Tuzla i Cetvrta

ponuda 000 "Tehnograd-Company" Tuzla. Prema njihovim izjavama od 28 augusta
2001, Javno preduzeCe "Direkcija za obnovu i izgradnju " Tuzla i DOO "Tehnograd"

Tuzla, povukl~ su svoje prijave za predlot.enu gradnju i saglasni su sa predlo7.enom
gradnjom u korist DOO "T ehnograd-Company" Tuzla.

Prema o~inskoj Odluci od 30 oktobra 200 I, Investitor je obavezan platiti imos od
32,313.00 KM za dodjelu zemlj~ta i imos od 427,614.00 KM za rentu. Naknada treba bitt
platena O~ini Tuzla.

Jred ovla.§Cuje OpCinu 'uzla da dodijeliU svjetlu infont1acija koje ste dostavili, ovaj
ranije pomenuto zemljiste u gore opisanu svrhu

avo izuzece je dodijeljeno na osnovu slijedeCih shvaCanja i uvjeta'

Dokumentacija koju ste dostavili je vjerodostojna i taCna. To neCe biti sluCaj ako
nadlemi sud, konaCnom i obavezujutom odlukom, dovede u pitanje
vjerodostojnost ili taCnost ove dokumentacije i/ili infonnacija koje ona sadrZ.i.

2) Prodaja stambenih i poslovnih objekata koja te ltSlijediti, nastavite se uz strogo
postivanje vaZ.eCih zakona i bite oglaSena u medijima oba entiteta.

3) Procedure i uvjeti za otkup su jasno transparentni, te nediskriminirajuci

4) Krajnji kupci starnbenih i poslovnih objekata, ukoliko su oni osobno i/ili clanovi
njihove naju:l.e obitelji korisnici napuStene/pob"aZivane iD'K>vine, oni i/ili clanovi
njihove najuZe obitelji ce, u roku ne du:l.em od 150 dana od daturna dodjele, u
potpunosti napustiti svu napustenu/potmZivanu imovinu. Dodatno, u naznacenom
roku, oni moraju dostaviti VaSem uredu tacnu ookwnentaciju, odobrenu od strane
nadlefnog stambenog organa, da su oni osobno i/ili clanovi njihove obitelji u
potpunosti napustili svu takvu imovinu i da ona ostaje u useljivom stanju. Ukoliko
se ovi uvjeti ne ispunc za sve kupce i clanove njihovih najufih obitelji, ovo izuzeCe
prcstaje vaiiti.

5) lnvestitor (000 "Tehnograd-Company", Tuzla) i OpCina Tuzla ce blagovremeno
dostaviti Uredu Visokog predstavnika listu krajnjih kupaca stambenih i poslovnih
objekata, kao i dokaz da su svi gomji uvjcti ispunjeni.



6) Ukoliko Investitor ili OpCina ne dostave na vrijeme potpun dokaz da su svi gornji
uvjeti ispunjeni, ovo izuzeCe prestaje vaZiti.

Ukoliko ijedan od gore navedenih dogovora i uvjeta ne bude ispunjen, izuzete Ce
istovremeno prestati vaZiti i poduzet Ce se odgovarajuci koraci kako bi se taj postupak
tretirao kao nezakonita dodjela zernljista u druStvenom vlasnistvu.

S postovanjem,

(potpisao )
Jayson O. Taylor
VrSitelj dumostiZamjenika Visokog predstavnika za povratak

Zamjenik Sera odjela
Radna grupa za povratak i obnovu


