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Municipality of Novi grad Sarajevo
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Dear Mr. Hodzic,

I refer to your letter of 12 October 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Novi grad Sarajevo to allocate four plots of land, registered as cadastral units number 393/33, covering the area of 49 m2, number 395/8, covering the are of 37 m2, number 390/600 covering the area of 38 m2 and 392/14 covering the area of 66 m2  – cadastral municipality of Dolac, to the Association of Paraplegics and Persons suffering from infantile paralyses (i.e. Poliomyelitis) for the purpose of reconstructing of four existing housing premises (i.e. prefabricated houses).    

The land books records that you enclose demonstrate that the above mentioned cadastral numbers refer to socially-owned and construction land, with the buildings erected on the land plots, with no user registered, and with the right of land disposal held by the Municipality of Novi grad Sarajevo. According to your waiver request, at the mentioned land plots are situated devastated housing objects built in the period before 1968.   According to the Report of the Ministry for housing issues and the Department for housing issues of Novi Grad, signed by Mr. Abid Fejzic in his capacity as the chief of the Department on 11 July 2002, the occupancy right holders of the above mentioned devastated objects/apartments, Ms. Sulta Hadzovic, Mr. Ibrahim Sulejmanovic, Mr. Predrag Vaskovic and Ms. Zineta Zupcevic have not claimed their apartments.  Further, according to the enclosed information from the CRPC of 21 November 2002, the above-mentioned occupancy right holders and their household members have not submitted requests for the return of property.    

On the basis of the Article 88 of the SR BH Expropriation Law, Article 32 of the Novi Grad Municipal Statute (Official Gazettes SR BH no: 9/98) and the enclosed Decision no: 01-02-58/51 of 28 May 2001, the Municipality of Novi-Grad Sarajevo has established a public interest for the transfer of disposal rights to the land in question to the Association of Paraplegics and Persons suffering from infantile paralyses.   

On the basis of the Article 88 of the Expropriation Law, and of the Article 32 of the Novi Grad Municipal Statute (Official Gazettes SR BH no: 9/98) this land allocation was confirmed by the Municipal Council’s Decision of Novi grad Sarajevo, number 01-02-58/52 of 28 May 2001, and approved by the Cantonal Public Attorney, Ms. Nermina Zaciragic, who states in her Opinion number UM-280/01 BS/MS of 26 September 2001, that the proposed allocation complies with all relevant laws. The urban permits were approved on 19 December 2002. 

According to the Municipal Council’s Decision of 28 May 2001, and based on its letter of 31 July 2001 the International Humanitarian Aid- DIAKONIE, as the donor will finance the reconstruction of the prefabricated houses.  Further, the Municipality is allocating the land in question free of charge to the Association and commits itself to reimburse this amount as proceeds intended as resources for the Municipal Budget. 

According to the Municipal Confirmation of 26 December 2002 and based on the Law on Construction Land, the Association is not obliged to pay the land facilities compensation for the reconstruction of existing objects.   

In light of the information that you have provided, this office authorizes the Municipality of Novi grad Sarajevo to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas- Backer

Deputy High Representative for Return and Reconstruction
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