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OHR-RRTF/LA/2002/289

Dear Mr. Hodzic,

I refer to your letter of 24 July 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Novi grad Sarajevo to allocate one plot of land, registered as cadastral unit 1388/44, covering the area of 455 m2, cadastral municipality of Dolac, to DD “DOM” SPI Sarajevo for the purpose of building an apartment-office building.

The Municipal Council’s Decision number 01-02-200/19 of 13 June 2001 states that cadastral unit 1388/44 was created by parceling of cadastral unit 1388/1, which is registered in the enclosed land books records as socially-owned and undeveloped city construction land that holds the status of the public good in common usage – “Eastern Railroad Tracks”. However, you also enclose with your waiver application a copy of the Municipal Council’s Decision, number 01-02-200/16 of 13 June 2001, which demonstrates that cadastral unit 1388/44 has lost its status of the public good in common usage – “Eastern Railroad Tracks” and that it currently holds the status of state owned property disposed of by the Municipality of Novi grad Sarajevo.

According to the documents that you enclose and based on Articles 48 and 49 of the Law on Construction Land, as well as on Article 3, Item 10 of the Decision on Manners of the Allocation of City Construction Land for Construction Purposes, the Municipal Council of Novi grad Sarajevo confirmed the allocation of cadastral unit 1388/44 to DD “DOM” SPI Sarajevo for the purpose of building an apartment-office building by its Decision number 01-02-200/19 of 13 June 2001. The land allocation in question was also approved by the Cantonal Public Attorney, Ms. Nermina Zaciragic, who states in her Opinion number M-53/01 BS/MS of 29 June 2001 that all relevant laws and regulations have been complied with and that there are no legal obstacles to the land allocation described above. 

The enclosed documents also demonstrate that the beneficiary’s request for an urban permit was approved by the Decision of the Department for Physical Planning, Urbanism, Utilities and Environment of the Municipality of Novo Sarajevo, registered under number 04-23-1056/01 and dated 24 April 2001. In order to clarify why the urban permit for the proposed construction was issued by the Municipality of Novo Sarajevo and not by the Municipality of Novi grad Sarajevo, you enclose with your waiver application a letter number 06-23-21/99 of 1 April 1999, signed by Mr. Nedim Hadziabdic – Assistant Mayor of Novi grad Sarajevo, as well as a letter number 05-04-23/1-5/99 of 10 May 1999, signed by Mr. Munib Buljina – Cantonal Minister of Physical Planning and Utilities, which demonstrate to this office that the apartment-office building in question is to be located on the territory of both the Municipality of Novi grad Sarajevo and the Municipality of Novo Sarajevo, as well as that a larger part of the building is to be located on the territory of the Municipality of Novo Sarajevo and that, therefore, the Municipality of Novo Sarajevo has the authority to decide on the urban permit issue in this specific case. The enclosed documents also demonstrate that the issuance of the urban permit by the Municipality of Novo Sarajevo has been agreed upon by all the parties concerned, including the relevant Cantonal ministry.

According to the Municipal Council’s Decision number 01-02-200/19 of 13 June 2001 and based on Article 52 of the Law on Construction Land and Articles 3 and 5 of the Decision on the Land Allocation Compensation, number 01-02-58/2 of 17 April 2001, the beneficiary is obliged to pay the land allocation compensation of 14,719.25 KM. According to the mentioned Municipal Council’s Decision, the said amount is to be paid to the Municipality of Novi grad Sarajevo.

Since the Municipal Council’s Decision number 01-02-200/19 of 13 June 2001 states that the compensation for the land facilities (rent) and land development is to be agreed directly between the beneficiary and the Cantonal Construction Institute, you enclose with your waiver application a copy of the draft contract between the beneficiary and the Cantonal Construction Institute, which demonstrates that the compensation for the land facilities (rent) amounts to 19,108.48 KM and that the compensation for the land development amounts to 460,652.00 KM. According to the draft contract, the compensation for the land facilities and land development is to be paid to the Cantonal Construction Institute.

In light of the information that you have provided, this office authorizes the Municipality of Novi grad Sarajevo to allocate the aforesaid land for the purpose described above. 

This waiver is granted under the following understandings and conditions:

1) The documentation you have provided is authentic and accurate.  Such will not be the case if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

2) The subsequent sale of the housing and business premises will proceed in strict accordance with the relevant legislation and will be advertised in the media of both Entities.

3) The procedures and conditions for purchase are demonstrably transparent and non-discriminatory.

4) The final purchasers of the housing and business premises, inasmuch as they themselves or their immediate family members are users of abandoned/claimed property, they and/or their immediate family members will, in a period of not more than 15 days from the date of the allocation, fully vacate the abandoned/claimed property. In addition, within the period stated, they must provide to your office correct documentary evidence, approved by the relevant housing body, that they themselves and/or immediate family members have fully vacated all such property, and that the property remains in a habitable condition. Inasmuch as these conditions are not met for all purchasers and their immediate family members, this waiver ceases to be valid. 

5) DD “DOM” SPI Sarajevo and the Municipality of Novi grad Sarajevo will provide to the Office of the High Representative in a timely manner a list of the final purchasers of the housing and business premises, as well as evidence that all the above conditions have been met. 

If any of the above stated understandings and conditions fail to be fulfilled, the waiver will cease to be valid with immediate effect, and the appropriate steps will be taken to treat this action as an illegal allocation of socially-owned land.     

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction
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