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Bosnia and Herzegovina
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Dear Mr. Grujić,

I refer to your letter of 21 November, 2001 requesting a written waiver of the High Representative’s Decision of 27 April 2000, and its extensions that bans the allocation of state owned property, including former socially-owned land.

In particular, you requested this office to allow the Public Company “Serb forests ” of Republic Srpska, Forestry Management of Jasenik, Bratunac, to exchange the plot of land as forest land in character and at disposal of this company, with the plot of land of the same kind owned by the Kravica Serb Orthodox Municipality as follows; 

The land plot, registered in the land books as cadastral unit number 227/337 of the old land survey that was created from the land plot 227/125 registered in land record number 128 cadastral municipality of Opravdici, corresponding to the land plot 227/377 of the new land survey registered in the cadastral record number 24 covering the area of 144 000 m2 – cadastral municipality of Opravdići, will be exchanged for the cadastral plot number 78/19 of the old land survey registered in land record number 80, corresponding to cadastral plot number 78/19 of the new land survey, registered in cadastral record number 181, covering the  area  144 500 m2, -cadastral municipality of Mratinci.  

On the basis of the documentation you have provided, this office authorised the Municipality of Bratunac to exchange the aforesaid land by the waiver number OHR-RRTF/LA/2002/403 of 19 April 2002.

Subsequent to this authorisation, on the basis of the allegations made by the persons who claimed that exchanged land was their private property, this office reviewed the waiver. The results of that review indicated that Bratunac Municipality did not resolve the issue of the usurpation of the land and therefore has infringed the rights of private persons on the exchanged land. In light of these facts, this waiver was withdrawn until Bratunac Municipality legally resolved the matter of the usurpation of the land as preliminary issue in the administrative procedure. 

The facts established in subsequent final findings of the CRPC expert appointed by OHR indicated that the land where houses of the private persons were built was forestland in nature, upon which, according to Article 2 of the Law on Usurpations  (Official Gazette of SRBiH number 6/78) was provided for that on the usurped forest land an ownership might not be acquired even in cases when the conditions for adverse possession were met.  

Considering the above referenced provision of the Law on Usurpations and in accordance with the established facts, the suspension of waiver number 403-S issued on 22 October 2002 is hereby lifted.     

Sincerely,

Ambassador Peter-Bas Backer

Deputy High Representative for Return and Reconstruction
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