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Dear Mr. Mladjenovic,

I refer to your letter of 25 September 2000 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property. In particular, you request this office to allow the Municipality of Bratunac to allocate 22 plots of land, created by parceling of cadastral units 264/1 and 270/1 - both cadastral municipality of Bratunac, for the purpose of individual housing construction. 

Following the review of the documents enclosed with your waiver application, this office has established that the criteria for the granting of land allocation waivers, issued by OHR to all municipalities on 10 May 2000 and on 5 April 2001, have not been complied with. 

Specifically, the tender announcing the land allocation in question, which was issued by the Bratunac Executive Board on 26 April 1999 under number 01-020-49/99, demonstrates that the land allocation was restricted to persons who hold the status of displaced person and whose property is not located on the territory of Republika Srpska but in the Federation of Bosnia and Herzegovina. Such a formulation of the tender criteria implicitly disqualifies returnees to and displaced persons from Republika Srpska and suggests that the land allocation in question was restricted to persons of Serb ethnicity. This is further confirmed by the Executive Board’s Conclusion number 01-020-207 of 25 August 1999 and the individual land allocation decisions, which demonstrate that non-Serb citizens are not among the selected land allocation beneficiaries.

In addition to the mentioned, your letter number 01-020-434/02 of 19 July 2002 implies that the land allocation in question was advertised neither in the media of the Federation of Bosnia and Herzegovina nor in places accessible to persons displaced from the Municipality of Bratunac.

Further, the list of beneficiaries that you provided with your waiver application includes persons who had abused their positions to be allocated land, as well as persons who had alienated the allocated land contrary to the legislation in force. This is confirmed by the Deputy Public Attorney of Republika Srpska, Ms. Jelena Todorovic, who additionally  states in her Opinion number M-51/2001 of 14 December 2001 that eight of the selected beneficiaries were allocated the land in question contrary to the procedure established by the Law on Construction Land and the RS Decree on Conditions for and Manners of the Free of Charge Allocation of Construction Land.

Finally, the subsequently received claim that Mr. Juso Osmanovic filed with the Srebrenica Basic Court on 9 April 2002 raises serious questions about the status of the land in question and confirms that the land covered by your waiver request is subject to a legal dispute.

In light of the presented results of the OHR’s review and the pending court dispute regarding the land in question, I regret to inform you that your waiver request of 25 September 2000 is hereby denied. However, your waiver request may be taken into further consideration depending on the outcome of the court dispute and provided that the identified inaccuracies have been corrected.

I thank you in advance for your co-operation on this matter and look forward to finding a solution that is legally acceptable and satisfactory for all parties concerned.

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction

(  Page 2

