
OFFICE OF THE 

HIGH REPRESENTATIVE

Emerika Bluma 1,  71000 Sarajevo

Tel:  387 33 283500   Fax:  387 33 283501

10 May,2002

Mister Dragomir Ljubojevic

Mayor of the Bijeljina Municipality 

Republika Srpska

Bosnia and Herzegovina

Dear Mr. Ljubojevic,

I refer to your letter of 23 November, 2000 requesting a written waiver of the High Representative’s Decision of 27 April 2000 that bans any disposal with state owned property, including former socially-owned property.

In particular, you requested this office to allow the Municipality of Bijeljina to sell business premises being state owned and at disposal of the Municipality, for the purpose of using the funds realised by the sale for construction of alternative accommodation. 

The business premises in question are registered in the land books on the cadastral plots, being state owned and at disposal of Bijeljina Municipality as follows:   

3508/2, registered in land record number 830, cadastral municipality of Bijeljina II, 

2398/5, registered in land record number 6049,sub land record number 34,cadastral municipality of Bijeljina I,

2398/6, registered in land record number 6050, sub record number 11, cadastral municipality of Bijeljina I

2398/3 registered in land record number 5822, two sub land record numbers 33,cadastral municipality of Bijeljina I 

2422/23, registered in land record number 1098, sub record number 1, cadastral municipality of Bijeljina I

2432/53, registered in land record number 1098, sub record number 1, cadastral municipality of Bijeljina I

2429/2, registered in land record number 1098, sub record number 1, cadastral municipality of Bijeljina I,

2429/3, registered in land record number 1098, sub record number 1, cadastral municipality of Bijeljina I,

2422/26, registered in land record number 1098, sub record number 1, cadastral municipality of Bijeljina I,

2720/2, registered in land record number 1098,sub record number 1,cadastral municipality of Bijeljina I,

2398/8, registered in land record number 6052, sub record number 14 including the  PR 6, cadastral municipality of Bijeljina I,

2398/9, registered in land record number 6053, sub record number 2, cadastral municipality of Bijeljina I,

2432/70, registered in land record number 1098, sub record number 1, cadastral municipality of Bijeljina I. 

The business premises in question are listed in specification under numbers from 1 to 75, and from 1 to 8, listed in additional list.
The sale in question should have been carried out pursuant to the Law on Transfer of Property (Official Gazette of SR BiH 38/78,4/89,29/90,22/91 and Official Gazette of Republic Srpska number 29/94), which generally regulates the sale of socially/state owned business premises, and in particular pursuant to Article 16. Paragraph 3 of the Law, which regulates the price upon which socially owned business premises are sold, and Articles 32. and 34. of the Law, which regulate the issue of pre-emptive right. 

Bijeljina Municipality has not complied with Article16. Paragraph 3. and 32. and 34. of the respective law and therefore is in violation of the referred Articles because: 

1 the holders of the pre-emptive right were not offered the market value of the business premises that, 

2. according to Articles 32. and 34. should have primarily been estimated and offered to the holders of the pre-emptive right prior to  holding of auction. 

Given the above stated, this office is of the opinion that the sale procedure was illegal and that therefore, the application of the Bijeljina Municipality shall not be accepted until the sale procedure is carried out in accordance with the Decision of the High Representative of 27 April 2000 and the referred provisions of the Law on Transfer of Property. 

Sincerely,

Jayson O. Taylor

Acting Deputy High Representative 

Deputy Head of Department 

Reconstruction & Return Task Force
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