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26 June  2002

Ms. Ankica Gajić

RS Administration for Geodetic, Property and Legal Issues

Regional Office Banja Luka

Republic Srpska

Bosnia and Herzegovina

OHR-RRTF/LA/2001/--

Dear Ms. Ankica Gajić,

I refer to your letter of 16 April, 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the allocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Banja Luka to allocate cadastral plots, registered in the land record number 12247 as cadastral units number k..c. 183/122 and 183/110 of the old land survey and 369 of the new land survey, covering the area of 454m2 – cadastral municipality of Banja Luka, to Mr. Špirić Predrag and Sanja, for the purpose of individual housing construction as cadre carrying out the activities of the special importance for the Clinical Center from Banja Luka. Mr and Ms. Špirić are temporary resident at the address Banović Strahinja number 8 in Banja Luka, in the flat of Aleksić Milica with her agreement, verified by the Banja Luka Municipality. 
The land record that you enclose demonstrates that the above mentioned cadastral numbers refer to socially-owned construction land, that the right of the land disposal rests with the Municipality of Banja Luka and right of use over that particular land is registered in land books to Banja Luka SIZ for managing the construction land. Attached to documentation is the agreement of Banja Luka Construction Institute in which it was stated that this legal person was legal successor of the SiZ for managing the construction land, being registered user of the relevant land in  both, the land and cadastral record in the period of April, 1992 up to now. 

Mr. Predrag and Ms. Sanja Špirić submitted the certificate of Ministry for Displaced Persons and Refugees Banja Luka Department No 08-225/02 dated 25 Januar, 2002 by which it was confirmed that they were not users of the claimed property. The Banja Luka Regional office of the Geodetical Administration for legal-property affairs issued the certificate that according to its registry, the beneficiaries were not holders of any property.  

Basic court in Banja Luka has issued the Certificate that before this court was not  instituted administrative dispute against the Municipal Decision number 25-475-593/2001, and RS Ombudsman that  regarding this land allocation, any complaint was not registered by this office.   

The land allocation in question was confirmed by the Municipal Assembly of Banja Luka, in its decision number 25-475-593/2001 of 26 December 2001, and approved by the RS Deputy Public Attorney, Ms. Jasna Babić, in her opinion number M-161/02 of 10 April, 2002. In her Opinion was stated that the Municipal Decision on land allocation is in compliance with the Law on Construction Land, (Official Gazette of SR BiH number 34/86,1/90,22/90 and  Official Gazette of RS number 29/94,23/98 i 5/99), the Decision on Construction land (Official Gazette of Banja Luka City number 13/00 and 13/01)and the Decision on determining the Companies and institutions of special interest for Banja Luka City. The beneficiaries’ request for an urban permit was approved on 21 June, 2001. 

Mr. Predrag and Ms. Sanja Špirić are obliged to pay 5.902,00 KM for the compensation and 6.320,00 KM for the land facilities (rent).

In light of the information that you have provided, this office authorises the Municipality of Banja Luka to allocate the aforesaid land to Mr. Predrag and Ms. Sanja Špirić for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

This waiver is also granted on the understanding and condition that the beneficiaries named above, in as much as they their selves or their immediate family members are users of abandoned/claimed property, they and/or their immediate family members will, in a period of not more than 60 days from the date of your receipt of this decision, fully vacate this property. In addition, within the period stated, they must provide to your office correct documentary evidence, approved by the relevant housing body, that they their selves and/or immediate family members have fully vacated all such property, and that the property remains in a habitable condition. Inasmuch as these conditions are not met, this waiver ceases to be valid immediately upon the expiry of the period stated.  

Sincerely,

Ambassador Peter-Bas Backer

Deputy High Representative for Return and Reconstruction

(  Page 3

