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17 October, 2002

Ms. Ankica Gajić

RS Administration for Geodetic, Property and Legal Issues

Regional Office Banja Luka

Republic Srpska

Bosnia and Herzegovina

OHR-RRTF/LA/2002/582

Dear Ms. Ankica Gajić,

I refer to your letter of 5 September, 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000, and its extensions of 30 March 2001, and 31 July, 2002 that bans the allocation of state owned property, including former socially-owned land.

In particular, you request this office to allow the Municipality of Banja Luka to allocate two land plots, registered in the land record number 13239 as cadastral units 416/3 of the old land survey, covering the area of 737 m2 and 416/2, of the old land survey, covering the area of 6756 m2 cadastral municipality of Banja Luka, to the Republic Srpska-  Ministry of Interior for the purpose of constructing the business objects. 

The land plot 416/3 corresponds to the cadastral plot number 803/1 of the new land survey, being registered in the cadastral record number 277, and land plot 416/2 corresponds to the cadastral plot number 795/1 of the new land survey, being registered in cadastral record number 950, cadastral municipality of Banja Luka 5. 

The land records that you enclose demonstrates that the above mentioned cadastral numbers refer to socially owned construction land, that the right of the land disposal rests with the Banja Luka City, and right of use with Constructing Company from Banja Luka. Given that Constructing Company is registered user of the land in land records, its legal successor, the Institute for City Construction confirmed in a written statement its agreement with this land allocation. 

In support of your request, you enclosed the Certificate of the Basic and District court in Banja Luka confirming that before these courts neither civil nor administrative disputes against the Municipal Decision number 25-475-172/2002 were instituted regarding the  proposed allocation.   

The land allocation in question was confirmed by the Municipal Assembly of Banja Luka, in its Decision number 25-475-172/2002 of 11 and 15 July, 2002 and approved by the RS Deputy Public Attorney, Ms. Dragica Miletić in the Opinion number M-354/02 of 5 September, 2002. In her Opinion Ms Miletić stated that the Municipal Decision on land allocation was in compliance with the Decisions of the High Representative, the Law on Construction Land, (Official Gazette of SR BiH number 34/86,1/90,22/90 and Official Gazette of RS number 29/94,23/98 and 5/99), the Decision on Construction land (Official Gazette of Banja Luka City number 13/00 and 3/01,2/02 and 5/02), the Law on Spatial Planing (Official Gazette of RS number 19/96,26/96 and 10/98), and that the administrative procedure was carried out in compliance with the Law on General Administrative Procedure (Official Gazette of RS 13/02). The Urban permit was issued on 23 May 2002. 

The Ministry of Interior is obliged to pay 134.874.00 KM for the compensation, and for the land facilities (rent) 138.757,50 KM. 

In light of the information that you have provided, this office authorises the City of Banja Luka to allocate the aforesaid land to the Republic Srpska-Ministry of interior for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter-Bas Backer

Deputy High Representative for Return and Reconstruction
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