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Dear Mr. Balalic,

I refer to your letter of 30 October 2001 in which you on behalf of the Municipality of Mostar Stari Grad, request a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Mostar Stari Grad to allocate two land plots, registered in the land books as cadastral units 565/1, covering the area of 218 m2 and 566/1, covering the are of 193 m2 – cadastral municipality of Mostar, (Mostar II) to DD “Vranica”, for establishing the permanent right of use for the purpose of legalizing the existing housing and business premises.

The land records that you enclose demonstrate that the above mentioned cadastral numbers refer to socially-owned land, and that the right of disposal and right of use rests with the municipality of Mostar, with no other users registered. The cadastar record shows that the right of possession rests with Mr. Prdavac (Omer) Zulfikar. According to the Public Attorney’s Statement of 14 November 2001, the possessor ceased to use his premises before the war time, and having in mind that the right of disposal rests with the Municipality of Mostar-SG, and that the construction in question started before the war time the real possessor of the land in question is D.D. “Vranica”. In addition, the Public Attorney confirms in the mentioned statement, that the Municipality has undertaken appropriate activities on identifying Mr. Prdavac’s whereabouts, and that all of its efforts have failed due to the fact that his permanent residence remains unknown. He also states that there were no claims before the competent court regarding the land in question. 

Based on the article 66 of the Law on Construction Land, and on the article 5 point 9 of the Decision on conditions for and manners of the land allocation (Official Gazette of the City Assembly of Mostar “Stari Grad” No: 1/99, No: 5/99 and No: 1/2001), the Municipal Council of Mostar Stari Grad approved the land allocation in question by its Decision number 01-02-336/01 of 8 October 2001, while the Mostar Department for Housing issues, reconstruction and building gave the urban permit for the proposed construction by its Decision number 06-25-1473/2001 of 5 September 2001. The land allocation in question was also approved by the Municipal Public Attorney, Mr., Asim Balalic who states in his letter number M 123/01 of 14 September 2001 that there are no legal obstacles to the issuance of the requested waiver from the High Representative’s Decision of 27 April 2000. He also states in his statement of 14 November 2001, that the land allocation in question is in public interest of the Municipality – Mostar Stari Grad, for the purpose of reopening work positions of 220 of the GP Vranica’s employees.  

According to the Municipal Council’s Decision of 8 October 2001, and to the municipal decision on compensation for the allocation of socially-owned land in the 2nd zone of Mostar, the investor DD “Vranica is obliged to pay compensation for the land allocation in amount of 4,932.00 KM. Based on Article 35a of the Municipal Decision on condition for and manners of the land allocation (Official Gazette of the City Assembly of Mostar “Stari Grad” No: 1/99, No: 5/99 and No: 1/2001), the investor is obliged to pay a further 36,828.10 KM for the land facilities (rent). 

In light of the information that you have provided, this office authorises the Municipality of Mostar Stari Grad to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas – Backer 

Deputy High Representative for Return and Reconstruction
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