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Cc:  Mr. Mijo Katana

        Municipal Public Attorney

OHR-RRTF/LA/2002/4

Dear Mr. Sinanbasic,

I refer to your letter of 21 December 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.  In particular, you request this office to allow the Municipality of Kiseljak to allocate five plots of land, registered in the land books as cadastral units: number 897/1, covering the area of 3,800 m2, number 897/4, covering the area of 1200 m2, number 897/5, covering the area of 800 m2, number 1187/2, covering the area of 13,381 m2, and number 894/2, covering the area of 1,700 m2 – all of cadastral municipality of Podastinje, to the UTP Hotel “Dalmacija” for the purpose of building business premises.

Following the review of the documents enclosed with your waiver application, this office has established that the Kiseljak Municipal Council’s Decision 0/1-31-1085/02 of 12 September 2002 approving the land allocation in question, violates the relevant law on which the municipality bases its Decision.   
Specifically, the Municipal Council of Kiseljak in its Decision of 12 September 2002 refers to the Law on Construction Land and its Articles 47 and 48 allocating the land in question by direct settlement.  In this way the Council failed to comply with Articles 48 and 52 of this Law. Specifically:

1. Article 48, paragraph 2, of the law on Construction Land states the conditions under which city construction land may be allocated by the direct agreement. The Council’s Municipal Decision of 12 September 2002 approving the allocation in question and the enclosed documents do not legally elaborate or state the legal basis for the land allocation to the Investor by direct settlement, 

2. The Investor Hotel “Dalamacija” is released of land allocation payment obligation under the point 2 of the Council’s Municipal Decision of 12 September 2002, which directly violates Article 52 of the Law on Construction Land, which establishes the beneficiaries/Investor’s land allocation payment obligation. Further, point 2 of the Decision also violates the Public Attorney’s Opinion of 24 September 2001, which states that the Investor’s payment obligation for the land in question will be defined in a separate procedure. 

For the above mentioned reasons, after duly considering the supporting documentation and the Municipality’s failure to respond to my Office’s 12 September 2002 request for clarification of the legal basis of the proposed allocation before 17 September 2002, I regret to inform you that your waiver request is herewith denied. However, following the resolution of the issues outlined above, you may resubmit your application for further consideration in accordance with the Decision of the High Representative of 27 April 2000 and the referenced provisions of the Law on Construction Land
Sincerely,

Ambassador Peter Bas – Backer

Deputy High Representative for Return and Reconstruction
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