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Dear Mr. Muhamedovic,

I refer to your letter of 13 November 2000 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Gradacac to allocate one plot of land, registered in the land books as cadastral unit 1535, covering the area of 264 m2, cadastral municipality of Gradacac II, to the Social Welfare Center for the purpose of building a house for Ms. Hatidza Kadic, one of the Center’s inmates. The letter of 13 November 2000 states that, after the death of the above named inmate, the house will remain in permanent possession of the Social Welfare Center and will be used for the accommodation of socially vulnerable persons only. 

The cadastral and land books records that you enclose demonstrate that the above mentioned cadastral number refers to socially-owned and undeveloped construction land and that the right of use rests with the Municipality of Gradacac. The land records show no other user registered. According to the letter of 13 November 2000, the land in question was not used for agricultural, residential, religious, cultural or business purposes prior to 6 April 1992 and it is not subject to restitution claims.

According to the Social Welfare Center’s letter of 16 August 2000, the land in question was allocated to this institution for the same purpose in 1990 but, due to the war, the construction never started. As the need for the construction of a house for Ms. Kadic is still relevant, the land allocation in question was confirmed by the Municipal Council of Gradacac, in its decision number 01-31-1857/00 of 16 December 2000, and approved by the municipal public attorney, Mr. Muhamed Pestalic, who states in his opinion, number M-15/2001 of 29 March 2001, that the relevant legislation has been complied with. 

The beneficiary is obliged to pay the land allocation compensation amounting to 4,752 KM.

In light of the information that you have provided, this office authorizes the Municipality of Gradacac to allocate the aforesaid land for the purpose described above. Please note that this waiver is granted on condition that subsequent to Ms. Kadic’s death, the house shall be used only for the temporary accommodation of the most socially vulnerable, under the relevant legislation concerning social cases that have the right to appropriate accommodation in accordance with their needs.  

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction
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