
OFFICE OF THE 

HIGH REPRESENTATIVE

Emerika Bluma 1,  71000 Sarajevo

Tel:  387 33 283 500   Fax:  387 33 283 501

11 April 2002

Ms. Senada Ljubuncic
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Dear Ms. Ljubuncic,

I refer to your letter of 15 September 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Gornji Vakuf-Uskoplje to allocate one plot of land, registered as cadastral unit 1580, covering the area of 3,345 m2, cadastral municipality of Gornji Vakuf, to Mr. Ramo Omeragic for the purpose of building manufacturing facilities. 

Although the land books records that you enclose demonstrate that the above mentioned cadastral number refers to socially-owned and undeveloped construction land and that the right of the land use rests with the “UNIS-Tvornica lezajeva” Company, the here enclosed Verdict of the Zenica Court, number ST 27/90 of 13 February 1991, demonstrates that the “UNIS-Tvornica lezajeva” Company had been subject to bankruptcy proceedings before this Court and that, as a result of those proceedings, the Company’s entire property, including cadastral unit 1580, was reallocated to the Gracanica Lignite Mine. 

Furthermore, the Decision number 42/00 of 18 January 2000, signed by Mr. Dzevad Agic in his capacity of President of the Gracanica Lignite Mine Management Board, demonstrates that cadastral unit 1580 was subsequently allocated to the Association of Families of Killed Soldiers for the purpose of building tomb stones for the killed employees of the Gracanica Lignite Mine, as well as for the other killed soldiers from Gornji Vakuf-Uskoplje. The Decision also demonstrates that the land was allocated to the Association of Families of Killed Soldiers free of charge.

The here enclosed Minutes of Public Hearing of 1 July 2001 demonstrate that the Gracanica Lignite Mine Management Board agrees that the land in question be allocated for the intended purpose, emphasizing that the actual right of the land use rests with the Association of Families of Killed Soldiers. This statement is supported by the here enclosed Minutes of Out-of-Court Settlement, number 06/1-31-Sl/00 of 10 May 2000, which demonstrate that the Association of Families of Killed Soldiers agrees that the land in question be taken over from the Association and allocated to Mr. Ramo Omeragic. The Minutes of Out-of-Court Settlement and the Minutes of Public Hearing bear signatures of all parties concerned.

According to the Statement number 37-01/02 of 31 January 2002, signed by Mr. Osman Begovic in his capacity of Director of the Gornji Vakuf-Uskoplje RTV, the allocation of cadastral unit 1580 for the purpose of building manufacturing facilities was advertised via the Gornji Vakuf-Uskoplje RTV in the period between 28 March and 4 April 2000. Furthermore, the here enclosed Tender Decision, registered under number 06/1-31-Sl/00, dated 28 March 2000 and issued by the Gornji Vakuf-Uskoplje Land Allocation Commission on the basis of Articles 17 and 48 of the Law on Construction Land and the Decision on Conditions for and Manners of the Allocation of City Construction Land for Construction Purposes (“Official Gazette of the Municipality of Gornji Vakuf-Uskoplje”, number 1/01), demonstrates that the tender in question was open to all physical and legal persons and that the beneficiary’s selection was based on the highest bid principle. Finally, the enclosed Minutes of Auction, number 06/1-31-Sl/00 of 10 April 2000, demonstrate that, out of the two bids received, the bid of Mr. Ramo Omeragic was more favorable.

On the basis of Articles 6, 17, 25, 48 and 68 of the Law on Construction Land, Article 7 of the Decision on Conditions for and Manners of the Allocation of Construction Land for Construction Purposes, and Article 22 of the Rules of Procedure of the Gornji Vakuf-Uskoplje Municipal Council, the Municipal Council of Gornji Vakuf-Uskoplje confirmed the allocation of cadastral unit 1580 to Mr. Ramo Omeragic by its Decision number 01/1-05-66/01 of 11 July 2001. The Municipal Council’s Decision of 11 July 2001 also demonstrates that the beneficiary’s request for an urban permit was approved by the Decision number 08/2-23-95 of 27 March 2000.

The Public Attorney of Bugojno, Mr. Enes Gudic, approved the land allocation in question by his Opinion number U-34/01 of 12 September 2001, while Mr. Dzevad Agic, Mayor of Gornji Vakuf-Uskoplje, confirmed in his Certificate number 06-31-sl-12 of 8 February 2002 that cadastral unit 1580 was not subject to any legal dispute. The Mayor’s statement is supported by your waiver request of 15 September 2001, which reiterates that the land in question is subject neither to restitution nor to any legal dispute and that it has never been used for cultural or religious purposes. 

With respect to the issue of compensation, the Municipal Council’s Decision of 11 July 2001 obliges Mr. Ramo Omeragic to pay the land allocation compensation of 23,415.00 KM but releases him from paying the land facilities compensation (rent) due to the fact that the land in question is located outside of the city construction land zone.

In light of the information that you have provided, this office authorizes the Municipality of Gornji Vakuf-Uskoplje to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction 
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