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7 December, 2001

Mr. Huso Golac 

Mayor

Municipality of  Banovici

Tuzla Canton

Federation of Bosnia and Herzegovina

Bosnia and Herzegovina

OHR-RRTF/LA/2001/232

Dear Mr. Golac,

I refer to your letter of 5 November 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Banovici to sell one business premises, Butcher’s Shop, sign in as cadastral unit 463, covering the area of 35 m2, K.O. Banovici, located at Branilaca Banovica No: 61 street, to the Public Company PTT, BH Sarajevo, PTT Main Office Tuzla- the Post Office of Banovici. 

The land books records that you enclose demonstrate that the property located at Branilaca Banovica no; 61 street is socially-owned and that the right of the property management rests with the Municipality of Banovici, with no other users registered. 

According to the Municipal Council’s Decision number 16-800-240/01 of 28 September 2001, and based on Article 31 of the Municipality Statute (“Official Gazette of the Banovici  Municipality”, number 3/00), and on Article 16 of the Law on Transfer of the Property the Municipal Council of Banovici has brought the Decision on the sale of the business premises at Branilaca Banovica, no: 61 Street, by the public competition. 

The Municipal Decision of 28 September 2001 and enclosed documents demonstrate that the sale in question was advertised in the Municipal media (RTV TK/a) and in the Daily News Paper “Dnevni Avaz” and that the tender was open to all physical and legal persons.

On 4 October 2001, based on Article 32 of the Law on Local Self-government and on the  Article 36 of the Banovici Municipality Statute, the Mayor of the Municipality of Banovici has opened the Public Competition, for the sale of the mentioned premises.  

According to the Minutes produced by the six-member commission on 24 October 2001, of the received three bids the bid offered by the PTT, BIH Sarajevo, PTT Main Office Tuzla, the Post Office of Banovici, in amount of 32,500.00 KM was the highest bid. 

The Minutes also state that the bid meets all the requirements specified in the tender and it also obliges the bidder to pay in advance 10% of the established price.  In addition, it is decided that the contract on sale between the Municipality and PTT Banovici and the payment in amount of 32,500.00KM  will be  realized upon the issuance of  OHR waiver for the mentioned purpose.  . 

The sale in question was also approved by the Municipal Public Attorney, Mr. Rajif Delic who states in his Opinion number 13/1-196/01 of 2 November 2001 that the procedure of sale has been transparent, that all necessary facts have been established, in accordance with Articles 1 and 2 of the Municipal Council’s Decision of 28 September 2001, and that the business premise has not been sold below its market value. The Public Attorney also states that the sale is in accordance with the existing laws and regulations and that it is not contrary to the interests of the Municipality.  

According to Chairmen of the Municipal Court of Banovici Mr. Abid Mulic’s, Statement no: SU-330/01, there is no pending complaints nor requests before this court regarding the property in question. 

In light of the information that you have provided, this office authorises the Municipality of Banovici to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction
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