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LAW ON AMENDMENTS TO THE LAW ON POLICE OFFICIALS OF THE FEDERATION OF BOSNIA AND HERZEGOVINA
“Official Gazette of the Federation of Bosnia and Herzegovina”, 44/11
NOTE: The Law on Police Officials of the Federation of Bosnia and Herzegovina was published in the “Official Gazette of the Federation of Bosnia and Herzegovina”, 27/05.
LAW ON AMENDMENTS TO THE LAW ON POLICE OFFICIALS OF THE FEDERATION OF BOSNIA AND HERZEGOVINA
Article 1

In the Law on Police Officials of the Federation of Bosnia and Herzegovina (“Official Gazette of the Federation of BiH”, 27/05 and 70/08), in Article 5, new paragraphs (5) and (6) shall be added to read:

“(5) Federation Minister of Interior shall prescribe special police uniforms (mounted police, cadet uniform, summer white uniform, uniform for members of Helicopter Unit, and alike), as well as supplementary parts of the police uniform for carrying out tasks and duties in specific geographical and climatic conditions for the police officials employed with a police organ.
(6) During the production, transport, storage and issuing, the police uniforms referred to in paragraphs (2), (4) and (5) of this Article must be covered by special security measures.”

Article 2

Article 33 shall be amended to read:
“Article 33

Data Processing

(1) The police official shall, pursuant to the rights, obligations and authorizations stipulated by this Law and separate regulations, process the data, including the personal data.
(2) In processing of data, the police official shall conduct in accordance with the provisions of the Law on the Protection of Personal Data (“Official Gazette of BiH”, 49/06) (hereinafter: Law on Protection of Data), unless otherwise stipulated by this Law.

(3) The Head shall issue instructions on the manner of processing the data referred to in paragraphs (1) and (2) of this Article. The said instructions must be in conformity with the applicable laws and regulations on the protection of personal data.”

Article 3
After Article 33, new articles 33a, 33b, 33c, 33d and 33e shall be added to read:
“Article 33a
Data Processing for the Police Purposes

(1) Data processing for the police purposes shall mean the processing of personal data which a police organ carries out for the purpose of prevention and combating crime and maintaining the public order.
(2) In processing of personal data for the police purposes, the police organ shall:

a) Be bound to maintain records on all sets of personal documents in accordance with Article 14 of the Law on the Protection of Personal Data;
b) Be bound to maintain these data separately from other information;

c) Be authorized to, if it is necessary for the police purposes, to combine personal data processed for other purposes;

d) Be bound to limit collecting of personal data that refer to racial origin of the data holders, their religious convictions, sexual orientation, political opinion or membership in certain movements or organizations that are not banned under law.  Collecting these personal data may be carried out only if that is necessary for the needs of a specific investigation;

e) Be bound to mark the personal data from the point of view of their accuracy and reliability, and above all to differentiate personal data based on facts from those based on personal opinions and assessments;

f) Be bound to constantly, and once in three years at minimum, check whether the data are necessary for certain purposes and to delete the unnecessary data;
g) Not carry out the check referred to in subparagraph f) of this paragraph in the case of processing of personal data for the purpose of basic identification of a perpetrator of criminal offenses (fingerprint records, DNA, etc) when the deletion of data is carried out after expiry of five years from the death of the perpetrator;
h) Not carry out the check and deletion in the case when the personal data is included in the documentation that has not been maintain automatically and when it is acted upon the rules of the archive services;
i) Not carry out the processing of the personal data through a processor.

(3) For the purposes of fulfilling the obligations referred to in paragraph (2) of this Article, the bodies participating in criminal procedure shall be bound to timely provide information on final decisions and expiry of the statute of limitations for the criminal offense to the competent police organ.

Article 33b

Use of Personal Data
(1) Personal data processed in accordance with provision of Article 33a of this Law shall be used if that is:
a) Necessary for carrying out of the police organ’s tasks;

b) Necessary for fulfilling the obligations from an international agreement BiH had concluded and for fulfilling the obligations within the international organization of Interpol;
c) Specified by law;

d) In the interest of the data holder if they consented to that and if it is possible to predict such consent;

e) Necessary to avoid serious and immediate threat.

(2) Personal data shall be delivered on the basis of a request in which it is required to state data on the applicant, reason and purpose for which the personal data have to be delivered.
(3) Data may also be delivered without request if such delivery arises from the law, international agreement or it concerns delivery for the needs of the international organization of Interpol, as well as in the case referred to in paragraph (1), subparagraph e) of this Article.
(4) If it is possible, the police organ shall in each delivery of personal data also deliver the information on final decisions of the body in regard to criminal procedure.
(5) Untrue and inaccurate personal data cannot be delivered, unchecked personal data must be marked in delivery and the degree of their reliability must be stated.

(6) User of data shall not be authorized for processing of personal data for the purpose other than that for which the data had been delivered.

(7) Notwithstanding the paragraph (6) of this Article, the user of data may process personal data also for other purposes if one of the conditions referred to in paragraph (1) of this Article is fulfilled.

Article 33c

Rights of Holders of Data

(1) Police organ shall not deliver the information to the holder of data pursuant to application of provisions of Chapter III of the Law on the Protection of Personal Data if that could lead to:
a) Jeopardy for carrying out the tasks of the police organ in the context of criminal procedure or
b) Jeopardizing the authorized interests of a third party.

(2) In the case of not fulfilling the conditions referred to in paragraph (1) of this Article, or in the case of deletion of personal data, the police organ shall make the decision that it shall explain in written.
(3) If the police organ does not process the personal data pertaining to the applicant or the explanation of the decision on rejection may lead to jeopardizing carrying out of the police organ’s tasks, the applicant shall be notified on the fact that the police organ does not process applicant’s personal data.
(4) If the police organ obtained the personal data without knowledge holder of data, which data it shall further process, it shall be required to notify the holder of data on that also in the case if that cannot jeopardize carrying out of the police organ’s tasks or interests of third parties.
Article 33d

Processing of Data of the Deceased

(1) Data pertaining to the deceased persons shall also be deemed to be personal data.

(2) The rights of the holders of data of the deceased persons shall be carried out through legal successors.

Article 33e
Disclosing Personal Data

(1) Police organ shall be authorized to disclose personal data to a needed degree if that is necessary for the needs of securing the identity of a person and search for wanted persons or goods.
(2) Processing of personal data, pursuant to the provisions of this Law, shall not be subject of the obligations specified by the Freedom of Access to Information Act in the Federation of BiH (“Official Gazette of the Federation of BiH”, 32/01).”

Article 4

In Article 68, after paragraph (1), new paragraph (2) shall be added to read:

“(2) A police official may be declared redundant when, by a final decision of a competent organ, the existence of the security related concern in accordance with the Law on Protection of Secret Data (“Official Gazette of BiH”, 54/05 and 12/09) is determined.”
In paragraph (4), number “2” shall be replaced with number “3”.

In paragraph (7), number “3” shall be replaced with number “4”.

Current paragraphs (2) to (6) shall become paragraphs (3) to (7).

Article 5

In the title of Chapter IX, the parentheses and the words “SALARIES, INCREMENTS AND BENEFITS” shall be deleted.

Article 6

Articles 84, 85, 86, 87, 88, 91, 92, 93, 94, 95 and 96 shall be deleted.
Article 7

Article 128a shall be amended to read:

“Article 128a
(1) A police body may within six months from the day this Law enters into force employ the police officials who are currently employed in a police body in Bosnia and Herzegovina on the basis of the public advertisement for all ranks, including the ranks of the Police Officer and Junior Inspector.

(2) The provisions of Chapter V of the Law shall not apply to the police officials referred to in paragraph (1) of this Article unless this Article stipulates otherwise.

(3) The provisions of articles 55 and 58 of the Law shall not apply to the persons employed in accordance with paragraph (1) of this Article.

(4) During the transitional period referred to in paragraph (1) of this Article, the police body shall also employ the cadets referred to in chapters V and VI of the Law for two levels of entry referred to in Article 42 of the Law.

(5) The Minister shall within 30 days from the day this Law enters into force enact the Rulebook on Employment and Selection of the Police Officials during the transitional period referred to in paragraph (1) of this Article.”
Article 8
In Article 131, new line shall be added to read:

“- on special police uniforms and supplementary parts of the police uniform for carrying out tasks and duties in specific geographical and climatic conditions for the police officials employed with a police organ.”

Current lines 1 to 12 shall become lines 2 to 13.

Article 9

This Law shall enter into force on the day following its publication in the “Official Gazette of the Federation of Bosnia and Herzegovina”.
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