Agreement

Between the Federation of Bosnia and Herzegovina and the Republika Srpska

on the Establishment of a 

Joint Road Infrastructure Public Corporation

as Part of the Transportation Corporation

Whereas Annex 9 of the General Framework Agreement for Peace in Bosnia and Herzegovina signed in Paris on 14 December 1995 provides for the establishment, by the Federation of Bosnia and Herzegovina and the Republika Srpska, of a Bosnia and Herzegovina Public Corporations for their mutual benefit;

Whereas the parties have recognised in the above mentioned Annex that an urgent need exists to that effect in the transport sector and have established a Bosnia and Herzegovina Transportation Corporation;

Whereas within the transportation sector, transport by road is by far the most widely and frequently used mode of transport in Bosnia and Herzegovina;

Whereas a fully functional, interconnected and safe road network is essential for economic growth, international trade and freedom of movement of persons and goods within Bosnia and Herzegovina and establishes crucial land transport links with the rest of Europe;

Whereas within the transportation sector, road infrastructure constitutes a distinct network infrastructure, requiring its own separate institutional structure for inter-Entity co-operation;

Whereas parties attach great importance to developing and maintaining quality roads in Bosnia and Herzegovina, in particular in main corridors and are, therefore, prepared to jointly identify and implement the measures required to create a road network that meets European standards and other international norms for road infrastructure;

Whereas good inter-jurisdictional co-operation by both Entities in developing and maintaining Bosnia and Herzegovina’s main road corridors is essential to ensure adoption and implementation of common technical standards and apply effective management approaches for improving road infrastructure;

Whereas there is an urgent need to proceed with road upgrading and modernisation on critical sections of the network; 

Now, therefore, the parties have agreed to constitute a Road Infrastructure Corporation whose article of incorporation should be as follows:

Article 1.
Establishment

A Joint Public Corporation on Road Infrastructure is hereby created by the Entities as part of Transportation Corporation to fulfil a number of responsibilities in the common interest as stipulated in the following articles.  The name of this Corporation is “Bosnia and Herzegovina Road Infrastructure Public Corporation”.

Article 2.
Definitions

2.1.
Unless otherwise expressly provided in this agreement, all expressions used in this agreement shall have the meaning given to them in the General Framework Agreement for Peace in Bosnia and Herzegovina.

2.2.
For the purpose of this agreement:

-
“Corporation” shall mean the joint public corporation created by this agreement;

· ”Directorate for Roads “ shall mean the authority established by the Entity or Canton specifically responsible for design, planning, construction, maintenance and management of road infrastructure;

· “Operator” shall mean any public, private or mixed ownership enterprise which uses roads and whose business purpose is to offer transport services for the movement of  commodities and/or passengers;

· “Person“ shall mean any private person that, under the conditions stipulated under Entity laws, use the transport network for their travel needs;

· “Consultative Committee” shall mean a committee of representatives from the cantonal and municipal level and the Bosnia and the Herzegovina Ministry of Civil Affairs and Communications established to provide comment on specific road infrastructure projects to be undertaken by the Corporation.

Article 3.
Purpose and powers

3.1.
The Corporation is a joint structure between the Entities and also between their respective Directorates for Roads or any other organisation determined by the Entities.

3.2.
The purpose of the Corporation is to establish institutionalised co-operation among the two Entities in the field of road infrastructure and to provide for the taking of whatever decisions are necessary to ensure smooth, safe and regular traffic by road throughout the whole of Bosnia and Herzegovina.

3.3.
The corporation shall examine and decide upon the following matters concerning road infrastructure and its use:

3.3.1.
Within the scope of its competence the Corporation shall be the joint representative of the two Entities for contacts with institutions of Bosnia and Herzegovina and the international community but Entity Directorates of Roads shall continue contacts with institutions of Bosnia and Herzegovina and the international community, within their scope of competence;

3.3.2.
With the aim of expediting and harmonising road development initiatives, the Corporation shall, in the interest of both Entities, participate in road and other transportation network development planning and the establishment of joint action plans for the entire territory of Bosnia and Herzegovina;

3.3.3.
The Corporation shall harmonise and agree on joint lists of priorities for maintenance, rehabilitation, upgrading, modernisation and network expansion for presentation to potential international sponsors and other financiers. Such priorities shall reflect transportation, economic and social policies adopted by the Entities;

3.3.4.
The Corporation’s immediate priority shall be the European road corridors traversing Bosnia and Herzegovina;

3.3.5.
The Corporation shall prevent enactment of any measures that may result in restricting the freedom of movement of Operators and/or Persons;

3.3.6.
The Corporation shall work on harmonising and/or creating joint standards for design, construction and maintenance of roads in Bosnia and Herzegovina;
3.3.7.
The Corporation shall work on modernising and harmonising road signage, road markings, traffic signals, weighing stations, lighting, road safety devices and other systems as well as the rules and criteria used for managing road infrastructure in the two Entities;

3.3.8.
The Corporation shall work on harmonising and determining the amount of road infrastructure usage fees to be collected from foreign operators using the network in the Entities, the distribution of revenue obtained among Directorates for Roads and the share  to be allotted to the Corporation.

3.4.
The Corporation shall be entitled to allocate and manage donations received from international and other donors and seek new contributions for jointly identified priority road projects in accordance with decisions of the Board of Directorates (Article 5.1.1; bullet #5).

3.5.
The Corporation shall see to it that donations be distributed in accordance with the jointly identified road improvement priorities, particularly on main corridors, in the interest of creating a high quality road system that provides accessibility and connectedness for Bosnia and Herzegovina centres of commerce and population.

3.6.
The Corporation may, by a specific mandate of the Entities, act as a joint representative or on its own right in contracting services and civil works, purchasing equipment and technology, and/or managing directly elements of the road infrastructure.

3.7.
The Corporation shall exercise the above powers and implement the above measures either directly or via the Entity Road Directorates.

Article 4.
Place of Business and Attribution of Responsibilities

4.1.
The seat of the Corporation shall be in Banja Luka.

4.2.
The work of the Road Infrastructure Corporation shall be managed by a three-member Management Board. Each member shall have distinct functional responsibilities which he will report upon to the Management Board for decision:

· Administration, Finances and International Matters shall be managed by the General Manager.

· Operations and Quality Control (co-ordination of maintenance and construction activity; road safety;  land acquisitions; transportation flow management; quality monitoring) shall be managed by a Deputy General Manager.

· Infrastructure (co-ordination of planning, design, project development, tendering, technology, environment) shall be managed by a Deputy General Manager.

Their respective Departments shall also be located in Banja Luka.

4.3.
Management Board meetings shall take place in Banja Luka or any other location chosen by the Board members.

4.4.
The corporate structure of the Corporation shall be based on principles of functionality and shall be defined in detail by a set of regulations to be issued by the Corporation’s Board of Directors.

Article 5.
Management Board and Board of Directors

5.1.
Board of Directors

5.1.1.
The Board of Directors of the Road Infrastructure Corporation shall:

· Adopt policy objectives and strategic direction and approve the corporate plan for the Corporation; 

· Determine the rules and principles by which the Management Board shall carry out its day-to-day management;

· Approve the budget for the Corporation, Management Board appointment staffing and remuneration;

· Approve the financial statements of the Corporation;

· Decide on the allocation of donations or any borrowings proposed by the Management Board;

· Ensure the Corporation’s information management is transparent; 

· Enact acts in accordance with the powers under Article 3;

· Examine periodically the Corporation’s policy objectives, strategic direction and priorities.

5.1.2. 
The Board of Directors shall be composed of 12 members as follows:

I) Six ex-officio members of the Board as follows:

· the Minister of Transport and Communications of the Republika Srpska

· the Minister of Transport and Communications of the Federation of Bosnia and Herzegovina

· the Deputy Minister of Transport of the Federation of Bosnia and Herzegovina

· the Assistant Minister of Roads of the Federation of Bosnia and Herzegovina
· the Director of the Republika Srpska Directorate for Roads

· the Director of the Federation of Bosnia and Herzegovina Directorate for Roads

· 
Each of the above mentioned shall have two votes.

II) Three representatives (one Serb, one Croat, one Bosniac) appointed for two years by the Entity Automobile Associations. Each representative shall have one vote. 

III) Three representatives (one Serb, one Croat and one Bosniac) appointed for two years by the Entity Chambers of Commerce - Association of Transport. Each representative shall have one vote.

5.1.3.
The Board of Directors shall ensure that the Management Board can carry out its day-to-day functions independently. No member of the Management Board may, at the same time, be a member of the Board of Directors and vice versa.

5.1.4.
The Board of Directors shall meet at least quarterly either at the seat of the Corporation in  Banja Luka or any other location chosen by the Directors.

5.1.5.
The Board of Directors shall take its decisions by a qualified majority vote of 12 members, it being stipulated that there must always be a minimum of 4 votes from representatives of each of the constituent peoples of Bosnia and Herzegovina. Should no qualified majority be reached on a particular issue in spite of discussions during two meetings of the Board of Directors, the matter shall be referred for decision (by consensus) to the Minister of Transport and Communications of the Federation of Bosnia and Herzegovina, his Deputy and the Minister of Transport and Communications of Republika Srpska.  Should such consensus not be reached within a period of 4 weeks, Article 10 below shall apply.

5.1.6.
The Board of Directors shall elect from among its six ex-officio members a chairman, a vice-chairman and a secretary, who each shall be from a different constituent people. Those functions shall rotate every two years.

5.1.7.
The chairman of the Board of Directors and in his absence the vice-chairman shall convene the Board at least quarterly. Notice to that effect must be sent to Board members by fax or other rapid means of communications at least 14 days in advance. A proposed agenda must be attached to the notice.

5.1.8.
The members of the Management Board attend Board meetings and may in case of need request for an exceptional meeting. That request is to be submitted to the Chairman of the Board of Directors. If the request is signed by at least two members of the Management Board or relates to an urgent matter concerning inter-Entity or international matters, the Chairman must convene the meeting as rapidly as possible. In other cases the Chairman will consult with the Vice-Chairman and the Secretary and they together will advise on the course to be followed.

5.2.
Management Board

5.2.1.
The three members of the Management Board must be professionals of high standing and integrity. They must have extensive experience in the management of road infrastructure in either the Federation of Bosnia and Herzegovina or the Republika Srpska. Their mandate is a full time assignment and consequently it is incompatible with any other managerial position or function.

5.2.2.
The day-to-day work of the Corporation shall be carried out by a Management Board composed of a General Manager and two Deputy General Managers, who shall be representatives of the three constituent peoples of the country. The General Manager and the Deputy General Managers shall be appointed by the Board of Directors for periods of 6 years.  In order to ensure continuity, the mandate of the first appointees shall be for two, four and six years respectively, such length of mandate to be decided by draw. The function of General Manager shall rotate every two years between the above representatives.

5.2.3.
The Management Board takes its decisions by consensus in accordance with the principles and rules given by the Board of Directors. Should the Management Board fail to reach a consensus in spite of repeated efforts to that effect, the matter should be submitted to the chairman, vice-chairman and secretary of the Board of Directors (see above 5.1.6) who will settle the matter or determine the course of action to be followed.

5.2.4.
The Management Board shall establish, for specific, major road infrastructure initiatives, ad-hoc Consultative Committees of representatives from potentially affected and interested cantons and municipalities and the Bosnia and Herzegovina Ministry of Civil Affairs and Communications, so as to provide a forum for information exchange, comment and suggestions.

Article 6.
Budget

The annual budget of the Corporation shall be structured as follows:

6.1.
The budget of the Corporation shall include the following items:

-
salaries of personnel and related  corporation operation charges

· assets owned by the Corporation 

· maintenance costs

-
investments

6.2.
Budgetary resources of the Corporation shall include:

-
part of the commission for the issuance of licences for international and inter-entity transport 

-
contributions from the entities

· donations from foreign donors

· loans

6.3.
The staff of the Corporation must be generally representative of the three peoples constituting Bosnia and Herzegovina. 

6.4.
Any resources that the Corporation may derive in accordance with Article 7. below will be taken into consideration in order to determine the amount to be provided as stated in 6.1. above.

Article 7.
Property and contractual rights

7.1.
The Corporation is authorised to acquire, hold, maintain and dispose of real or personal property for the performance of its functions. Similarly the Corporation may enter into any contracts or agreements, collect fees or rentals and take other actions necessary for the same purpose.

Article 8.
Relationship between the Corporation and the Directorates for Roads

The Entity Governments shall take whatever measures are necessary so that their Road Directorates:

8.1.


act in conformity with the decisions taken by the Corporation;

8.2.
keep the responsibility of maintaining the infrastructure located on their territory up to the standards required by the regulations issued by the relevant institutions;

8.3.
abstain from taking any action which may be detrimental to  the freedom of movement  and transport and traffic between the entities (e.g. adopting incompatible technical norms, designs, signals or other, introducing road management rules on its networks which would slow down or render difficult inter-entity or international traffic);

8.4.


co-operate with respect of all other open issues concerning the road sector.

Article 9.
Relationship between the Corporation and the Transportation Corporation
The relationship between the Corporation and the Transportation Corporation will be defined under the agreement on the establishment of the Transport Corporation and decisions by the Boards of Directors of the two corporations.
Article 10.
Dispute resolution

Any disputes between the parties as to the interpretation or the implementation of this agreement as well as to other matters concerning road infrastructure shall be settled by arbitration within the framework of Annex 5 of the General Framework Agreement for Peace in Bosnia and Herzegovina.
Article 11.
Effective date

This agreement once approved by the governments of the Federation of Bosnia and Herzegovina and of the Republika Srpska shall be published in their respective official gazettes. It will become effective as soon as the necessary formalities or legal procedures are accomplished so that the Corporation has full legal authority to operate on the territory of the parties.  The parties undertake to act promptly in order to reach this objective.

For the Federation of Bosnia and Herzegovina
For the Republika Srpska

___________________________________

Edhem Bicakcic

Prime Minister
_________________________________

Milorad Dodik

Prime Minister

___________________________________

Dragan Covic

Deputy Prime Minister


Witnessed by,

___________________________________

Ambassador Ralph R. Johnson

Principal Deputy High Representative




Agreement 

Between the Federation of Bosnia and Herzegovina and the Republika Srpska

on 

Establishment of a Joint Road Infrastructure Public Corporation

as Part of the Transportation Corporation

AMENDMENT NUMBER 01

Article 1.
Entry into force

Upon signature of the Agreement and until formalities and legal procedures stated in Article 11 have been completed, the signatories agree to give the Corporation full legal personality and commit themselves to a full and unconditional support for its start-up. The signatories request the Board of Directors appointed as per article 2 and 3 of this amendment to act promptly so that such formalities and legal procedures are completed within three months.

Article 2.
 First meeting of the Board of Directors 

Within three weeks after the signing of the Agreement, the Board of Director will meet in Sarajevo under the exceptional chairmanship of the OHR. During this meeting, the following decisions will be taken:

1 - Appointment of the Chairman of the Board of Directors, the vice-Chairman and the Secretary.

2 - Appointment of the General Manager and two Deputy General Managers.

Article 3.
 Temporary authorised signatures

From the date of signature to the Agreement and this amendment and until the Management Board has been appointed as per Article 2 of this amendment, the Corporation shall be represented legally by a joint signature of the Minister and Deputy Minister of Transport and Communications of the Federation of Bosnia and Herzegovina and the Minister of Transport and Communications of Republika Srpska

For the Federation of Bosnia and Herzegovina
For the Republika Srpska

_____________________________

Edhem Bicakcic

Prime Minister
______________________________

Milorad Dodik

Prime Minister

_____________________________

Dragan Covic

Deputy Prime Minister


Witnessed by,

_________________________________

      Ambassador Ralph R. Johnson

Principal Deputy High Representative

1

