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    “Information is the lifeblood of a democratic self-government and the country, where citizens do not have reliable access to information is a country of idiots.”

Anne W. Branscomb, “Who Really Owns the Public Information”

EXECUTIVE SUMMARY

The legal information market is made of a dynamic interplay of suppliers, users, types and formats of information as well as related distribution methods.

In Bosnia and Herzegovina today, there are almost all known types of legal information – laws, case law, periodicals, legal commentaries, and so on – but the issue remains of their adequacy in the sense of quality and quantity supplied.  In terms of formats, paper format dominates the electronic information. This further conditions the distribution of legal information.

Therefore, two separate – but closely related – issues were identified: what legal information is produced, and how it is distributed. Better drafting practices, regular creation of consolidated versions of laws, and more frequent bulletins of court practice, were some of the measures proposed to address the “what” issue in this equation.  However, in order to distribute more legal information, quicker and cheaper, the “how” issue had to be addressed.  This analysis led back to the imbalance in paper vs. electronic format. The key recommendation in the report is that laws and case law have to be produced in electronic format, because only then will the better access to legal information become possible.  

A related recommendation is the support to re-activation of the computer network project, PRIS (Bosnian acronym for: Legal Information System).  If implemented, this network would represent a quantum leap forward for Bosnia and Herzegovina. 

Such a network would make possible other recommendations on providing access to a database on laws and to a database with case law.  

Inextricably linked to the question of production and distribution of laws, is the status of Official Gazettes, the current monopoly suppliers of laws.  The report outlines possible solutions and their implications, but recommends that a separate task force resolve the issue. The related question who would house, update and maintain the future legal databases, also remains pending.

In the long term, the Ministries of Justice (MOJ) are responsible for development and implementation of the IT strategy for courts, and systematic development and distribution of legal information. Assistance should be provided to the Ministries of Justice, as necessary.  

Law schools ought to introduce legal informatics as a subject, and provide computer-literate law graduates, as well as, perhaps a small number of legal informatics experts.





RECOMMENDATIONS

Recommendation 1

1.1.       Entity MOJs should take up the task to systematically regulate and develop legal information sources – paper and, particularly, electronic ones. 

1.2.   Using all available information on databases, the MOJs should create a comprehensive database of all laws and regulations in force in Bosnia and Herzegovina.  

Recommendation 2

2.1.    The entire legislative process – from the first draft law to the publication – should use files in electronic format.  

2.2.      The Uniform Rules for Drafting of Regulations (drafted by the EU Support to the Common Institutions of BiH project) should be followed.

2.3.      The publisher of laws – Official Gazette company in its future incorporation – should be entitled to publish consolidated versions as a matter of course.  This version, in paper form, must clearly indicate changes to the amended law, and reference to all earlier versions.  The electronic format must have hyperlink to the entire amended law, as well as article- to- article hyperlinks. 

2.3.        Both electronic and paper versions should include all relevant commentaries.

2.4.  The electronic version should be indexed: chronologically, alphabetically, by keyword, and systematically.  ING-Register’s indexing system could serve as one of the models, or be used outright – with their permission, and in accordance with the decision of MOJ.

2.5.  Publication of complete laws of Bosnia and Herzegovina should be postponed until a more stable legal framework, and better financial situation make such a costly enterprise worthwhile. If undertaken now, this compilation would stifle and delay the advent of nascent electronic resources and drain away scarce funds. However, see Recommendations 1.2. and 3.

Recommendation 3

The IJC, MOJ and/or other interested and qualified organizations should follow in the footsteps of OSCE and commission the writing and distribution of legal commentaries on the following six (6) key new laws: the Law on Criminal Procedure; the Criminal Code; the Law on Civil Procedure; the Law on Enforcement Procedure, the Law on Contracts (Obligations), and the Law on Minor Offence Courts.  Each judge should receive commentaries pertaining to his department (civil, criminal or enforcement), if not all commentaries. Prosecutors should receive criminal laws, and other commentaries, if possible.

Recommendation 4

4.1. MOJs ought to secure the funding for publications of case law bulletins of:

· those highest courts and prosecutors (3) that do not issue bulletins;

· all Appeals Courts bulletins (Cantonal MOJs, except Sarajevo Canton)

· the appellate body for minor offence courts; and also provide

· additional funding as may be necessary to improve the frequency, number of copies, distribution reach and regularity of the currently published case law bulletins. 

4.2.   The BiH Treasury should budget resources for printing of the BiH Constitutional Court bulletin.

4.3.  As courts and prosecutors are computerized, all files ought to be in electronic format, in accordance with the policy and strategy promulgated by the relevant Ministry of Justice. Future compilation and distribution of the case law should follow Recommendation 11.2 .
Recommendation 5

5.1.   Ministries and agencies that issue legal opinions of general interest should be required to make all such opinions available as a matter of course, subject only to privacy, public security and commercial secrets limitations.  Companies and individuals requesting such opinions should be notified to either: 1) omit any such information or, 2) inform the Ministry/Agency which information should not be published with the opinion.

5.2.    The Supreme Court should undertake to hold more plenary sessions and to make its guidelines immediately available to the judiciary and the wider legal community.

Recommendation 6

6.1.   Representatives of all MOJ should convene a meeting with representatives of courts, prosecutors, IJC, and international organizations that are active and/or interested in providing assistance in this area.  PRIS Project Team should be established.

6.2.   PRIS Project Team should complete the computer networking project for all courts, minor offence courts and prosecutors.  
Recommendation 7

Provide each judge in Bosnia and Herzegovina with its own Judge’s Toolbox. (See Recommendation 8).

Recommendation 8

8.1.  All donors (particularly international), when donating books and similar legal resources, must make sure that they clearly mark such items as the institutional property.

8.2.  Court libraries should be professionally set-up, regularly inventoried, and the books and all items marked and tracked.  Staff should be encouraged to clearly and indelibly mark their private belongings. 

8.3.   Courts should have a line item in the budget called “Legal Information Resources.”  This line item should – at a minimum – cover the amount of “Judge’s Toolbox” multiplied by the number of judges (see Recommendation 7).
Recommendation 9

9.1.    The governments at all levels should initiate negotiations with the Official Gazette company which publishes their laws/regulations. A new contract should be entered into, so that: 1) each judge and prosecutor get their own OG copy, plus a CD per court; 2) the government should pay the entire subscription bill in one payment for the year; and,  3) a discount should be negotiated.

9.2.    Establish a task force/commission at the state-level to study the issue of publication of laws and regulations in Bosnia and Herzegovina.  Charge it with drafting a state-level law (and any amendments and implementing regulations as necessary) and a report, containing legal framework and business analysis of the proposed new model. 

9.3.      The draft law and the report must respect the following six (6) guidelines:

· Publication of laws and regulations is an activity of strategic importance to the entire Bosnia and Herzegovina.

· All laws and regulations – state-level, entity, cantonal, etc. - are a “public good.” The governments shall endeavor to provide laws: 1) at the point of origin, 2) immediately  (i.e., as soon as enacted by a Parliament), 3) for free, and 4) to everyone.    

· The governments shall vouch for authenticity of laws provided on its web site(s) and for authenticity of laws provide by the new Official Gazette(s).

· The task force/commission shall recommend whether the new organization for publication of laws/regulations shall be one company for the entire country or more companies, and if so, how many.

· The task force/commission must recommend how will the new organization(s) be set-up: as a government entity, or a public corporation. In the latter case, it must be explained how will the government exercise and keep control.

· The existing expertise and staff skills shall be preserved and enhanced. The future development should emphasize electronic database development and research and indexing/abstracting skills.
Recommendation 10

10.1. Provide any necessary assistance to Ministries of Justice in order to enable them to become strategists of the courts’ development.

10.2. The MOJs should initiate with the Law Schools the introduction of legal informatics as a mandatory part of the curriculum.
Recommendation 11

11.1.  The Center for Judicial and Prosecutorial Training, or another selected institution  should become the host to the complete official database of all laws and regulations. It should perform the task of updating and distributing the database. (See Recommendation 1.2 )

11.2. The chosen institution should collect, on a regular basis, final and enforceable judgments, from all courts in the rank of an Appeals court and higher.  It should index, abstract, and otherwise prepare the case law for publication.

11.3. The chosen institution should act as a point of information for all legal conferences, seminars and similar events. It should also serve as a repository for all conference papers and other collected works.

11.4. A pool of translators/interpreters specialized in legal field should be created, as well as a list of court interpreters and freelance interpreters.  This pool should – to the extent possible - serve as a resource for the entire judiciary.   

i. Introduction

The Access to Legal Information project was conceived as a means to assess how well was the judiciary’s need for legal information currently met in Bosnia and Herzegovina.  This required a planned and sustained activity on gathering such information from all courts, prosecutors, and minor offence courts.

Every time information is gathered from a multitude of institutions, many caveats are in order. This is even truer for this project. A major part of operational information was collected from many independent respondents. In this case, there was no time or funds to provide respondents with incentives, or even instructions. Also, the peak of the vacation season fully coincided with the project.  

All this exacerbated the challenge of collecting relevant and reliable data.  Therefore, the data collected is believed reliable and accurate to the extent that it reflects the true picture of the availability of legal information, as corroborated by field trips and other information.  Educated estimates were accepted as to the number of volumes in libraries, the amount of funds spent for legal resources of all kinds, and other items, as necessary.  The data refers to the situation in the field as of August 12, 2002.

The subject of this study was defined as “ all courts, prosecutors and minor offence courts in Bosnia and Herzegovina.” Just as it is colloquially referred to “Bosnia and Herzegovina,” as “Bosnia,” so will this report refer to “courts,” or the “judiciary,” while referring to all the subjects, as defined in the previous sentence.  

Despite the vacations, missing staff, and time constraints, the respondents/courts deserve heartfelt gratitude for cooperation. Wherever possible, the ALI project team tried to repay the compliment by providing practical information on available legal resources, demonstrating the use of CDs, etc. Thus the project partly became an educational mission, particularly in regard to electronic and Internet legal resources.  
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1.  PROJECT BACKGROUND AND METHODOLOGY

1.1. Access to Legal Information (ALI) Project Description & Documentation

The first goal of the Access to Legal Information (ALI) project was to evaluate availability of legal information to the project beneficiaries, defined as all courts, prosecutors and minor offence courts in Bosnia and Herzegovina.  The second goal was to develop and present recommendations for improvements in this area.  The actual implementation of such recommendations “will be the subject of a follow-up project proposal to be implemented later.” (Project Plan, Access to Legal Information).
Swedish International Development Cooperation Agency (Sida) had the foresight to provide complete funding for this project, in the amount of KM 59,661.50 (€ 30,517.39). The implementation was entrusted to the Independent Judicial Commission (IJC) - an international agency headquartered in Sarajevo, with field offices in Banja Luka, Mostar and Tuzla. The IJC’s principal mission is to act as the lead agency in the reform of the judiciary in Bosnia and Herzegovina. The ALI project – Number 11 on the IJC’s schedule – is a part of the broader effort to develop a more efficient judicial system.  This project contributes to the overall goal by providing assessment of the access to legal information and practical recommendation on the steps to take in order to improve the range, quality and availability of such information. 

IJC has prepared the Project Plan and selected the ALI project team. The Office of the High Representative (OHR) and the IJC provided logistical support to the ALI project.

At the inception, the ALI project team has prepared the following project documentation:

· Workplan - an Excel sheet showing the schedule of all project activities;

· Trip Schedule, a subset of the Workplan, showing the schedule of all planned and contingency trips and institutions scheduled for meetings on each of those trips;

· Project Fact Sheet, describing the project in brief and providing the contact information. This document served as an introductory letter to courts, prosecutors, and other organizations; also, it enabled the interlocutors to prepare for the upcoming meetings; and,

· ALI Questionnaire, a survey tool designed to collect information on all types of legal information, in both the paper as well as the electronic form.  

Several other internal documents were prepared (such as the filing system chart, instructions for travel, detailed travel procedures, etc), and the team was ready for the implementation of the project. 

1.1.1. ALI Project Legacy

In addition to this report, and the project documentation outlined in the section 1.1, the ALI project leaves behind the following:

· Original questionnaires;

· Studies, brochures, books, and similar material collected at meetings or on the Internet;  

· Lovdata 2001 Annual report, other Lovdata material as well as four copies of Norsk Lovtidend (Official Gazette of the Kingdom of Norway); and, 

· All correspondence and financial documentation.

1.2. Project Team

The ALI project team has consisted of the following members:

Consultant/Project Manager: Mr. Radomir Djuric, Diploma in Law & MBA, a consultant from Washington, DC, USA; and,

Project Assistant: Ms. Maja Kordic, from Sarajevo. 

The work was organized so that the Project Manager drafted and designed all the project documentation (see Section 1.1 above), analyzed the data gathered, drafted the report, and managed the overall project workflow, while the Project Assistant sent out and collected the questionnaires, corrected the format of the responses, tabulated the data, provided overall administrative support and translated all project material.

 1.3. Methodology 

The team adopted – in essence – a two-step process: the first phase, consisting of information gathering and the second phase, which included analysis of information, meetings and consultations and development of recommendations in the form of a final report. It was envisaged that a seminar with discussions on main recommendations and findings would have been useful, but this idea became impracticable due to lack of time.  A study trip to Lovdata in Oslo, Norway, was completed in August, adding an aspect of comparative analysis to the project.

1.3.1. Questionnaire

The main tool for collecting information on the access to legal information was the ALI questionnaire.  It was designed to gather information primarily on the quantity and the type of legal information (i.e., whether it was in the paper form, as a CD ROM or electronic Internet access).  Other questions were designed to elicit information on:

· The priorities given to different legal sources;

· The amount budgeted and the amount spent on legal resources of all types;

· The foreign language capabilities of the judiciary and the availability of legal sources in foreign languages; and,

· Internet access or lack thereof, and the availability of technical infrastructure necessary to establish access (primarily computers, LAN network and outside telephone lines – copper and ISDN).

Most questions required a numeric answer; a few were open-ended.  In order to minimize the labor and expenses on both ends (time and cost of sending faxes to and from courts), the questionnaire was kept to four pages total, including the instructions.  

Early in the project, questionnaires were sent to all project beneficiaries: all courts, prosecutors’ offices and minor offence courts in Bosnia and Herzegovina.  There were 309 such respondents, of which 136 (44%) returned valid and usable questionnaires.  That was much lower than planned and expected.  However, the total number of responses received does constitute a statistically meaningful sample and allows analysis of this issue for the judiciary in its entirety, by entity, as well as in its four (4) self-explanatory categories: highest courts, regular courts, prosecutors, and minor offence courts. 

The only category that requires a definition is the “highest courts” category.  They comprise the BiH Constitutional Court, the Federation (FBiH) Constitutional Court, the Republika Srpska (RS) Constitutional Court, the Federation Supreme Court, the RS Supreme Court, and two top prosecutorial offices: the Federation and the RS Prosecutors.
 This category was created because of the working hypothesis that the situation in these institutions – due to their top rank – would be incomparable to other judicial institutions, and would, therefore, skew the data.  This hypothesis proved correct.

It also became evident that the administration of the questionnaire would be a more challenging enterprise than expected. The first issue was the quality of fax lines and availability of numbers. The recipients claimed overwork and labor shortage due to vacations, etc. Then many skipped reading the instructions and sent the answers in the wrong format.  All this required additional communication, time and effort.  

1.3.2. Field Trips & Meetings

An additional tool for data gathering and soliciting ideas were field trips and meetings.  In the planning stage, courts to be visited were selected with great care.  The finalized Trip Schedule reflected the balance between the entities, larger and smaller courts, different level of institutions, and different categories of institutions (i.e., courts, vs. prosecutors, vs. minor offence courts).
  Best possible geographic coverage was achieved as well: from Trebinje to Bihac, and from Bijeljina to Livno.

Meetings proved to be the most productive method of collecting first-hand information, as well as discussing possible solutions.  The visits were also used to research courts’ libraries and compile bibliography attached to this report (see Annex 2). Seventy meetings (see Annex 2) were necessary in order to collect information and feedback on judiciary’s needs.

The team also met with major suppliers of legal information: Official Gazettes in both entities, a specialized legal publisher – Dicta, a publisher of general type, that also publishes legal titles – Glas Srpski, and a commercial information center – Euro Info Center.  

An additional audience was international organizations, in their role as potential suppliers of legal information, or managers of project with important implications for the supply of legal information.  Meetings were held with OSCE, UNDP, GTZ and ABA-CEELI.  An informal meeting was held with the International Crisis Group (ICG).

The meetings were held with Ministries of Justice of all levels, as well as with both Associations of Judges (in the RS: Association of Judges and Prosecutors).

The team met with the ERC PIO (Computing & Networking Center of the Social Security Administration) in order to learn the extent of their technical capacity to provide the backbone network and maintenance to a planned judicial computer network.  

1.3.3. Field Trip to Lovdata, Oslo, Norway

Lovdata is a non-profit foundation charged with publishing Norwegian laws (lov) and regulations (forskrifte), in both the paper form, as well as on the Internet, and in the CD ROM forms.  The paper form is the Norwegian Official Gazette, called Norsk Lovtidend. There are two Official Gazettes – one for the central government and one for all regional/local governments.
  

Inasmuch as Lovdata performs the functions of its Bosnian counterparts: Sluzbeni list and Sluzbeni glasnik (one in the RS and one in Brcko District) – it was useful to learn about its legal status, as well as its operations, distribution and pricing.  

The same field trip provided an opportunity to survey users of legal information: Asker & Baerum District Court (equivalent to Bosnian municipal/basic courts) and one law firm (Wiersholm, Mellbye & Bech).

The team also met with Ms. Jorunn Walstad, Advisor at the Ministry of Justice and Police, responsible for IT strategy for the courts.  In addition to briefing on plans of the Ministry, the team received a copy of “IT Strategy for Courts 2002-2005.”

2. LEGAL FRAMEWORK

2.1.  Introduction

There is not much in the terms statutory and/or regulatory material on the subject of the judges’ and prosecutors’ access to legal information.  As the Latin proverb states, it is presumed that the courts know the law (Curia novit iura). The unstated assumption is that the judges must have gained such knowledge through legal education, practice, qualifying examinations, and other such activities and efforts.  However, the legal knowledge knows no end state: the laws and regulations are constantly changing, new laws are enacted, old laws amended or repealed.  Courts themselves are sources of legal information through their practice – case law – and that case law also changes over time. 

2.2. Domestic Legal Framework

2.2.1. Users of Legal Information – Courts & Prosecutors

The law in Bosnia and Herzegovina places the duty to provide funds and equipment to courts on ministries of justice, as a part of their duty to provide “judicial administration.”
.  This is prescribed in various laws on courts.

For example, the Law on Courts of Sarajevo Canton, (Official Gazette of Sarajevo Canton, 21/01, of September 10, 2001, amended in 28/01, with further amendments), Article 60. Paragraph 2. states:


“Judicial administration particularly includes the following tasks:


… providing financial and other conditions for courts’ operations…”

The former Law on Prosecutors’ Office (Official Gazette of Sarajevo Canton, 22/97 of February 28, 1997), in its Article 8, contains provision on subsidiary application of the Law on Courts to the prosecutors’ office, explicitly in regards to judicial administration.

Likewise, in the Republika Srpska, the Law on Courts, (Official Gazette of RS, 13/00, of May 25, 2000, amended in 16/00) in Article 39, Item 3, states that the RS Ministry of Justice is has a duty to – among the others - “provide financial and other conditions for courts’ operations.”  Further, this Law states that judges have a right to continuing training and education (Articles 97 & 98).  Article 85. provides that court fees and other revenues that courts generate shall be used to equip the courts and provide better conditions for their work.

Legal information – copies of Official Gazettes, legal commentaries, law books, case law, legal journals & magazines – is not explicitly addressed. 

The Law on Judicial and Prosecutorial Service in the Federation of Bosnia and Herzegovina, (Official Gazette FBiH 26/00, May 2000) contains two relevant provisions. Again, legal information is addressed in the context of overall court resources.

Article 32, Paragraph 2:

“Resources for the work of courts and prosecutors consist of means for exercising their regular work (salaries for the judges and prosecutors, employees in courts and prosecutors' offices, resources for material expenses, maintenance of the buildings, equipment and things) and resources for special purposes (for the work of trainees, expert education of judges and prosecutors,- employees in the courts and prosecutors offices) and resources for special purposes and other expenses connected with performing judicial and prosecutor service.”
Article 44, Paragraph 2:

“Judges or prosecutors have a right and obligation to participate in educational activities, seminars, or other gatherings of legal experts.”

Regulations, which, by their very nature, provide more detailed and operational overview of courts’ operations, contain a few more specifics.  Thus, Regulation on Court Operations (“Official Gazette of Canton Sarajevo” 8/98 of April 27, 1998) in Subchapter 10: Professional Library: Articles 20, 21, 22 & 23, prescribe: 1) that each court should have a professional library; 2) the contents of the library (laws, commentaries, books, law magazines, etc.); 3) card-filing system, and, 4) that Official Gazettes shall be circulated and then filed, until the year-end, when the year’s worth of copies are to be bound in a book. This, in essence, is the system taken from the 1976 edition of the same regulation.

The last relevant provisions on legal information and their upkeep, are found in regulations on internal court organization, such as the Regulation on the Internal Organization of the Zenica Cantonal Court, from July 1997. This type of regulation contains position descriptions for all employees in the organization.  Thus, in our example, Article 8, contains all such position descriptions. The court’s Administrative Assistant is charged with “maintaining and organizing the court’s library.”  The low rank of that employee, with low educational requirement (high school) speaks eloquently about the status of the library and, by extension, the priority accorded to legal information.

In closing of this section, it is important to emphasize that the issue of legal information is addressed in an indirect and piecemeal fashion. No particular legal informatics or librarian education is required at any level in courts’ organization. Funds for legal information are lumped together (and therefore in competition with) an indefinite number of other expenses.  All this directly leads to the situation as found in the field and discussed in more detail below.

However, the issue of availability of legal information to judges and prosecutors is not as much the lack of laws and regulations, but more a factual question of budgets and priorities, as well as the organization and development of supply-side of the legal information market (i.e. commercial publishers, Official Gazettes, database providers, universities, international donors, courts themselves, and any other relevant factors).

2.2.2. Suppliers of Legal Information

The largest originators – “producers” – of legal information are the governments and the courts themselves.  Next in the chain of suppliers are various distributors, particularly the Official Gazettes (meant as companies, in this context – not as the eponymous publications) and commercial publishers.  The governments and the courts can, and do, circumvent the distributors and all intermediaries and can provide legal information directly to the public in paper or electronic form.

In this analysis, there are two key questions:

· Are the laws, regulations, and case law copyrightable, and under what conditions? If not, is there a requirement on the part of the government to provide free/at cost access to the public?

· How is the monopoly publisher of laws – the Official Gazette – regulated? 

The first item is regulated by the Copyright Law (Official Gazette of RBiH 2/92, 5/93, 13/94 – the old Yugoslav law, published in the Official Gazette of SFRY of 19/78, 24/86 and 21/90).  The law is silent about the copyright on texts of laws and regulations. Therefore, it could be presumed that they are not under copyright protection. This would be entirely in line with the international practice (see below 2.3.2). 

The other side of the coin is the requirement to provide legal information to the public, free of charge, or at a nominal price.  This requirement could be construed from the Law on the Free Access to Information in Bosnia and Herzegovina (Official Gazette of BiH, 28/00, November 17, 2000).  

Article 1 defines the three purposes of this law, the first of which is to define all information controlled by public administration as “public good.”  In Article 3, public administration is defined in detail: it includes all branches of the government – executive, judiciary and legislative – as well as public corporations, and entities established by law, that perform a public function. 

This definition clearly encompasses the Official Gazette as currently incorporated. This firm: 1) performs an important public function; 2) is established by law; and, 3) is controlled by the majority government-appointed Governing Board. 

Article 4 grants the universal right to access to all public information. However, from the language of the law it is clear that the primary intention of this law was to give citizens and journalists access to individual administrative acts, as well as personal data held by governmental and quasi-governmental entities.  The law was not drafted with the idea to compel the government (or the Official Gazette, for that matter) to provide free (or at cost) access to general acts, such as laws and regulations, to all citizens (or judges). Nor was its intention to force courts to publish their judgments.  This law is the Bosnian equivalent of the U.S. Freedom of Information Act (FOIA), with the balance even more strongly in the favor of the information user.

More important are the implications that this law poses to the current system of distribution of legal information.  First, it makes the position of the Official Gazette (OG) untenable from a legal and a business standpoint.  The government will be compelled to effectively undermine (already groundless) monopoly of the OG and start providing laws directly to the public.  Judiciary – as a subset of the general public, with the strongest interest in legal information – stands to benefit disproportionately. As a matter of fact, certain developments are already visible. Both entity governments publish laws and regulations on their respective web sites: www.vladars.net and www.fbihvlada.gov.ba.  

The other implication is due to the fact that the courts are also providers of legal information under the purview of this law.  Therefore, they will have to develop routines and deploy resources (human and otherwise) in order to meet the demand for the case law they generate.  The issue here becomes more complex, because public dissemination of judgments has to meet privacy and other concerns.  Nevertheless, if higher courts organize themselves in order to better collect, publish and distribute their case law, it is reasonable to expect that all other courts, and the entire legal profession can expect to benefit from increased access due to a more systematic supply of case law material.

The one institution that stands out among the suppliers of legal information is the Official Gazette. (Both the Federation as well as the RS Official Gazettes are discussed here.)  This is in fact due to their de facto monopoly on publishing of laws and regulations.

The status of the OG in the Federation is regulated by the Law on Publishing Organization Official Gazette of the Republic of Bosnia and Herzegovina (“Official Gazette of Bosnia and Herzegovina, 2/96 of January 25, 1996.  
Currently, the governmental control is exercised through a five-member Governing Board. The government appoints three members, including the Chairman. (In the RS, the government appoints four out of five members). Two members come from the Official Gazette. The company is considered a commercial publisher.  Publication of laws, however, is recognized – and properly so - as a strategic activity.

2.3. International Legal Framework  

Search for international standards – albeit a very abbreviated one – yielded a number of results. Any number of international conventions declared that the judiciary must be independent, in every sense of this word. A part of this independence is legal information – an indispensable tool of an independent and professionally competent judiciary.  A brief overview of the main international documents is presented below.  The same format is used as in 2.2: the first section deals with the judiciary and their rights and duties, while the second section examines the legal information market and any supply-side regulations. 

2.3.1. Judiciary – Rights and Duties

The Seventh U.N. Congress on the Prevention of Crime and the Treatment of the Offenders held in Milan, Italy, August 26 – September 6, 1985, adopted the Basic Principles on the Independence of the Judiciary.  The declaration was subsequently adopted by the U.N. General Assembly, became a part of the international law, widely known and quoted. It was endorsed by the General Assembly resolutions 40/31 and 40/146.  Paragraph 7 of this document reads:
“It is the duty of each Member State to provide adequate resources to enable the Judiciary to properly perform its function.”

The Syracuse Principles on the Independence of the Judiciary were drafted by the International Association of Penal Law and the International Commission of Jurists at Siracusa, Sicily, Italy, from May 25–29, 1981.  Article 24 states that “the judiciary should be provided with the means and resources necessary for the proper fulfillment of its judicial functions.”

At the First World Conference of Justices held in Montreal from June 5 to 10, 1983, the Universal Declaration on the Independence of the Justice (the Montreal Declaration) was adopted.  This declaration reinforced the principle that the judiciary should be adequately equipped (presumably including the legal resources) and funded. Paragraph 2.41. provides that the governments should furnish the judiciary with “…adequate resources to allow for due administration of justice…” Paragraph 2.48 is even more relevant. It requires judges to “keep themselves informed about international conventions and other instruments establishing human rights’ norms, and seek to implement them as far as feasible…” 

As a conclusion, it should be noted that this first group of international documents clearly establishes the duty of the government (meaning the non-judicial branches) to provide adequate resources (inclusive of legal information) to the judiciary.  On the part of the judiciary rests the obligation to seek the legal information – particularly international norms – and to apply it to the extent possible.  

2.3.2. Supply Regulations – Access and Exchange Rules

Another set of international regulations – albeit limited in their application to the European Union (EU) and the Council of Europe (CoE) members – has more direct relevance to the Bosnian judiciary.  This stems from the following two reasons:         

1) These documents (see below) create a positive obligation on the part of the member states to provide free access to legal texts to – essentially – everyone.  This opens up a new source of law and case law to Bosnian judges.

2) The Bosnian government and the judiciary have to – or will have to, in the future – meet the same requirements of transparency, free access, and exchange of information.

The most relevant documents and a brief analysis of their implications are provided below.

The EU Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents grants access to documents of the three institutions to “1… any citizen of the Union, and any natural or legal person residing…2. The institutions may, subject to the same principles, conditions, and limits, grant access to any natural or legal person not residing or not having its registered office in a Member State.” (Article 2, Paragraphs 1 &2).  

In practical terms, it is instructive to read the first paragraph of the notice posted on EUR-Lex website: http://europa.eu.int/eur-lex, which reads: “In line with the institutions’ transparency policy, as from January 1, 2002, access to and consultation of all official documents published in the Official Journal, will be free of charge, irrespective of adoption or publication date, or the formats involved.”  

Furthermore, the Council of Europe – where Bosnia is already a member – in its Recommendation Rec(2001)3 on the Delivery of Court and Other Legal services to the Citizen through the Use of New Technologies – has most directly addressed the issues of legal information, even if from the standpoint of citizens.  The principle of universal and free access to legal information is of revolutionary significance to the courts as well.  The implications of this recommendation are fully incorporated and embraced below in Section 4.1. Official Gazettes and their Future Status.  There is no need to further comment on the contents here, except to add that the free access to legal texts and case law, the judiciary’s access to legal information, and the status of to-date monopoly publisher of laws, are inextricably linked and should be resolved as recommended in the referenced section.

The Council of Europe has adopted an additional document of importance to this report. The European Convention on Information on Foreign Law (London, June 7, 1968) with the Additional Protocol (Strasbourg, March 15, 1978) creates an obligation - as well as an opportunity – to obtain information on foreign law.  This special area of legal information has not received sufficient attention, and is becoming more important to Bosnia and Herzegovina as its government, legal entities and citizens enter into ever more contacts with foreign counterparts.

3. LEGAL INFORMATION MARKET

This chapter shall examine the forms of legal information in general (paper and electronic versions, their pros and cons - section 3.1); discuss the types of legal resources in general, as well as describe the situation as found currently in Bosnia and Herzegovina (section 3.2); and then examine the issue of distribution of legal information (section 3.3).

3.1. Legal Information - Forms

3.1.1. Paper vs. Electronic – General Overview

Legal information of all types can be presented in paper form, electronic form, and other forms (audio and video tapes, signs, and other forms).  Each of these forms has its advantages, but no single form can fully meet the needs of judges and other users.

Paper form is the oldest, traditional way of collecting, recording and transmitting information.  Even though its extinction was widely predicted, this is unlikely to happen. In Bosnia, it is still the dominant form for legal information. 

The advantages of paper are several.  It is simple to use and does not require special training per se.  More traditional judges are most comfortable with it.  It is easy on eyes and allows simple manipulation, whether for search purposes or for transmittal purposes.  

The disadvantages are that it is impossible to update, and the search of larger texts can be difficult.  If a completely new law is enacted, then the old law – if in the book form – can only be discarded.  This is expensive, especially in transitional countries, where such changes occur more frequently.  Even small, frequent changes in the law, make it impractical to use this form.  

Electronic legal information can be stored on Internet websites, on CD ROMs, or simple floppy disks.  The main advantages of this form are that is easily, quickly and cheaply transmitted, as well as that it can be much easier updated and searched. Thus, the advantages and disadvantages of these two forms are a mirror image of each other.  The paper and electronic form do not exclude, but rather complement each other. 

This is especially true because the switch from one form into another is possible: electronic to paper form is accomplished by printing; whereas from paper form to electronic, is accomplished by scanning.

Audio and video tapes can also be turned into electronic files. The most important implication of this analysis is that the electronic format should serve as the backbone of all legal information needs. It is the most easy to change and update and most suitable for communication, best for the cheapest and quickest transmittal. 

Its suitability for cheap and fast distribution makes the electronic format indispensable for future development of legal information market. The format itself conditions the distribution, because this format can bypass the entire publishing process. The law can go directly from the originating source (e.g. a parliament) to any user (e.g, a court) via e-mail, and could be printed at the receiving end in any number of copies.  

In terms of distribution, paper requires mail service, couriers, copiers, or faxes (limited size). The same document in electronic format requires only a telephone line (regular or ISDN).  Thus, Mr. Trygve Harvold, in his study, “Organizing Legal Information Services,” (1981), notes that,” The new technology also makes it possible to distribute legal sources by means of data networks, thus eliminating the publishing process in the traditional sense.”

The following section examines the availability of legal information in electronic format in Bosnia and Herzegovina (BiH) and recommends measures to improve it.

3.1.2. Electronic Legal Information in Bosnia – Today and Tomorrow

The ALI team’s research discovered the following electronic legal sources in Bosnia and Herzegovina:

· Database of all laws and regulations of the Bosnia and Herzegovina, BiH Federation, and Canton Sarajevo.  The Official Gazette of BiH is the holder of this – by definition – most complete, most comprehensive single electronic legal resource. This information is accessible via four CD ROMs (covering laws published in: 1994-1998, 1999, 2000 and 2001).  The latest CD ROM costs only KM 5 (€2.55). The database is organized chronologically and has keyword search capability. No other indexing or abstracting is done. It is not known if there is an integrated database with all laws and regulations.  Access to the same material is presumably possible through the Official Gazette website: www.sllist.ba. However, it is password protected, but not even subscribers to the print edition were able to gain access.

· The RS Official Gazette has RS laws and regulations in electronic format.  The OG has issued two CD ROMs, covering periods from 1992-2000 and 2001 at the price of KM 470 (€240.41) and KM 45 (€ 23.01), respectively.

· Database of 170 most important laws and regulations of Bosnia and Herzegovina, Federation, RS, Brcko District, and all cantons. Case law from the Supreme Court of Federation of BiH is also in the database. There is also a separate database of tax and customs laws and regulations. It is the only one that also contains official opinions by the Ministry of Finance. Mr. Miralem Porobic, attorney from Tuzla, has compiled this database in Visual Basic. His initiative and effort are most laudable. The database is keyword searchable. He also maintains a website: www.zakonibih.com, but the access through that site is quite limited. Mr. Porobic is working with the UNDP on their e-gov project, and this can lead to further developments and improvements.  

· GTZ – German Agency for International Technical Cooperation – has established a database of 2,500 laws and regulations of the BiH Federation. The database is being indexed and is – for the time being – located in Mecklenburg, Germany. GTZ reported plans to transfer the database to Sarajevo and run it in conjunction with the Federation Ministry of Justice (MOJ), and the UTIC center of Sarajevo University.

· Several governmental agencies (e.g. the Central Bank), the governments and courts (e.g., BiH Constitutional Court) have their web sites (see Annex 4). Some material is in English, French and other foreign languages. All such sites contain only laws and regulations relevant to a given agency’s scope of work or otherwise selected as important.  Nevertheless, the sites can be useful for targeted research as well as a building block for a comprehensive database of laws, regulations and case law, particularly for translations of such laws. 

· Foreign legal sources contain a limited number of Bosnian laws, regulations and case law.  Given their limited scope and the fact that most laws are translated into English, and that they are targeted to foreign audiences, this source is here only in order to provide the complete picture.  

· Legal databases and websites of countries of former Yugoslavia (particularly Croatian, Serbian and Montenegrin – there is no language barrier) are a special case. Inasmuch as the laws they contain are the same ones in force in BiH today, they are very useful complementary source of electronic legal information.  However, this situation is temporary.  In any case, the BiH judiciary should be able to find its own laws and case law on a Bosnian database and website(s).

· Finally, there are laws and regulations in electronic format dispersed across international agencies and even individual projects.  Such documents are usually translated into English, as well. The OHR, USAID, GTZ and probably many others have databases with Bosnian laws.

The legal information market is highly fragmented and uncoordinated, but the situation is far from catastrophic. On the contrary, seeds of change are already sprouting, so the following recommendations seem natural.

Recommendation 1

1.1. Entity MOJs should take up the task to systematically regulate and develop legal information sources – paper and, particularly, electronic ones. 

1.2. Using all available information on databases, the MOJs should create a comprehensive database of all laws and regulations in force in Bosnia and Herzegovina.  

3.2.  Legal Resources

3.2.1. Laws, Regulations and Drafts (Travaux Preparatoires)

In civil law countries – such as Bosnia and Herzegovina – judges follow written laws and regulations.  For practical and other reasons, some issues are left to the courts to decide. Such court-developed standards can be found in the Supreme Court judgments and sentencing guidelines (see below). The fact remains that laws are the primary legal resource for judges and prosecutors. 

The following findings on the laws and regulations are result of analysis and the feedback from the judges. 

· Consolidated versions of a law are published too rarely. This makes it very difficult to use the law. Only legislatures are allowed to compile consolidated versions – all other such work is considered unofficial.

· There is no comprehensive (all-inclusive) and widely available collection of laws. The closest example – Zakoni Bosne i Hercegovine (Laws of Bosnia and Herzegovina - was a result of one-time grant by the Swedish publisher Norstedts Juridik AB.

· The universe of laws and regulations is indexed in paper form and updated in a loose-leaf binder format (Pravni vodič in Federation and Dicta in the RS).  The other viable search option involves the use of CDs, or chronological registers of paper copies of Official Gazettes.

· Drafts of laws and regulations are normally not available, both during the legislative process, as well as after the law was enacted and gazetted. Nor is it usual to have comments (obrazloženje) published with the law or regulation.

The conclusion is that the laws and regulations are available in a rudimentary, fragmented (by year and issue) form, and that the usefulness of laws in the current form is minimized by the lack of organization, abstracting and indexing and by over-reliance on paper vs. electronic format. 

In order to overcome stated deficiencies, the following recommendations are in order.

Recommendation 2

2.1. The entire legislative process – from the first draft law to the publication – should use files in electronic format.  

2.1.  The Uniform Rules for Drafting of Regulations (drafted by the EU Support to the Common Institutions of BiH project) should be followed.

2.3. The publisher of laws – Official Gazette company in its future incorporation – should be entitled to publish consolidated versions as a matter of course.  This version, in paper form, must clearly indicate changes to the amended law, and reference to all earlier versions.  The electronic format must have hyperlink to the entire amended law, as well as article- to- article hyperlinks. 

2.4. Both electronic and paper versions should include all relevant commentaries.

2.5. The electronic version should be indexed: chronologically, alphabetically, by keyword, and systematically.  ING-Register’s
 indexing system could serve as one of the models, or be used outright – with their permission, and in accordance with the decision of MOJ.

2.6. Publication of complete laws of Bosnia and Herzegovina should be postponed until a more stable legal framework, and better financial situation make such a costly enterprise worthwhile. If undertaken now, this compilation would stifle and delay the advent of nascent electronic resources and drain away scarce funds. However, see Recommendations 1.2. and 3.

3.2.2. Legal Commentaries

Judges and other legal practitioners have consistently decried the lack of this type of legal resources. Indeed, a well-written legal commentary is an excellent tool. It should contain not only the text of the law, but also: the principles and opinions that guided the legislator in creating the law; examples of application of the law, that include judgments rendered in the same jurisdiction (case law) and comparative case law; and, appropriate excerpts from legal literature.  

Such texts are rare, according to judges and prosecutors that met with the ALI project team.  Some authors only re-phrase the text of the law and call it a “commentary.”  This practice is made possible by the chaotic, anything-goes market. There is a need for an authoritative, official imprimatur. The recommendations addressing this issue are found in the section on the Judicial Training Institute.

Given the particular moment of the judicial reform development, there is a need for several new legal commentaries to be written.  This refers to the key new laws in various stages of being finalized, imposed and/or enacted: the Law on Civil Procedure; the Law on Criminal Procedure; the Criminal Code, the Law on Enforcement Procedure, the Law on Minor Offence Courts and the Law on Contracts (Obligations).  
Recommendation 3

The IJC, MOJ and/or other interested and qualified organizations should follow in the footsteps of OSCE and commission the writing and distribution of legal commentaries on the following six (6) key new laws: the Law on Criminal Procedure; the Criminal Code; the Law on Civil Procedure; the Law on Enforcement Procedure, the Law on Contracts (Obligations), and the Law on Minor Offence Courts.  Each judge should receive commentaries pertaining to his department (civil, criminal or enforcement), if not all commentaries. Prosecutors should receive criminal laws, and other commentaries, if possible.

3.2.3. Case Law

Final and enforceable judgments from the highest judicial instances carry the weight of their authority.  Those judgments are also final and binding for lower courts. The challenge in creating the case law as a legal resource is one of abstracting the broader legal principles out of individual judgments.  This is far more complex than it may seem.  In addition, the case law is difficult to collect, and requires labor-intensive compilation, before it is ready to be distributed.

There are several concerns that the compiler of case law must take into account in order to make the case law relevant and useful.  First, the case law must fully cite the relevant laws and articles, including the period of validity of the law.  Second, in sensitive cases, all identifying information should be edited out, as well as any details that would infringe on privacy, or otherwise offend legality and morality concerns.  Third, the information ought to be organized and indexed for easy reference. Fourth, the case law must be as abundant, frequent and comprehensive as possible, in order to be useful in practice. Fifth, the judgments published must be final and enforceable. Sixth, special care should be taken to include as many such appeals courts’ judgments.

Case law is a very important source of legal information.  Whereas the laws are written so that they apply to an indefinite number of individual situations, case law (in civil law countries), goes the opposite way – a principle has to be created out of similarly situated individual cases.  However, for a judge with a pending case, a case law example with the same or similar underlying legal background, is much more, immediately and directly helpful, than any other legal information.  

In Bosnia today, the situation with the case law is presented in the chart below.

	Institution
	Paper
	Internet/CD

	BiH Constitutional Court
	Yes; one bulletin per year; widely distributed and free of charge; also published in Official Gazettes
	Website: Yes. Also in English and French. German, if funding is obtained.

	Federation Constitutional Court
	Published in the Official Gazette FBiH; Bulletin planned
	No

	RS Constitutional Court


	Yes, Bulletins 1-5, and No. 6 issued; also OG RS
	Website: Yes, but no case law yet.

	Federation Supreme Court


	Yes, frequency varies from 4 to 2 times per year, distributed free on request; also published in Federation OG
	No

	RS Supreme Court


	Two bulletins to date; plans semi-annual frequency; distributed free of charge
	No, but it is planned.

	BiH Human Rights Chamber


	Annual bulletins, widely distributed, free of charge; also published in OGs
	Website: Yes. CD: OSCE issued and is distributing a CD at nominal cost (KM8 - € 4.09)

	Cantonal Court Sarajevo


	Bulletin issued, distributed to some courts free of charge
	No

	Municipal Court Zivinice 


	No
	Web site, judgments and laws, in Bosnian only


No equivalent sources were found for prosecutors or minor offence courts.  The only exception is the RS Prosecutors Office in Banja Luka, but the case law on their website is still only in the planning stage. 

The International Criminal Tribunal in the Hague (ICTY) is particularly active in distributing their case law in paper, electronic and even video format.  Translated case law is available free of charge from their liaison office, as well as from the web site (see Annex 4).

Overall, the case law shares the fate of other legal resources in Bosnia and Herzegovina: it is uneven, sporadic, and predominantly paper-based.  The improvements ought to be found in the comprehensive program that would equip the courts – particularly higher courts – with computers and link them in a network, while at the same time making a transition to electronic files environment.  

Recommendation 4

4.1. MOJs ought to secure the funding for publications of case law bulletins of:

· those highest courts and prosecutors (3) that do not issue bulletins;

· all Appeals Courts bulletins (Cantonal MOJs, except Sarajevo Canton)

· the appellate body for minor offence courts; and also provide

· additional funding as may be necessary to improve the frequency, number of copies, distribution reach and regularity of the currently published case law bulletins. 

4.2. The BiH Treasury should budget resources for printing of the BiH Constitutional Court bulletin.

4.3. As courts and prosecutors are computerized, all files ought to be in electronic format, in accordance with the policy and strategy promulgated by the relevant Ministry of Justice. Future compilation and distribution of the case law should follow Recommendation 11.2 .

3.2.4. International, EU and Foreign Law

This category of legal information resources is already important and growing in importance, as Bosnia ever becomes closer to the EU and integrates into the wider world.  This integration happens at all levels and affects many law fields.  

A good example is a divorce case, where one spouse was a foreign national, who claimed the ownership of land in Bosnia.  The law conditioned this upon reciprocity with the given foreign country. The court requested information on the relevant foreign law and the existence of factual reciprocity from the BiH Ministry of Foreign Affairs.  The procedure was considerably delayed by this requirement and the fact that there was no ready authorative source of foreign law to consult.  

Apart from actual cases, foreign law sources can be consulted as comparative law resources.  This is particularly important in the areas where foreign practice and legislative development is more advanced than the Bosnian law and practice in the same area.  Examples include securities law, insurance law, financial service law, and other areas where Bosnia is considered in transition.  EU sources are of particular importance in view of the eventual accession and the adoption of the Acquis commaunataire.

A major – but temporary – impediment to a wider use of foreign law sources is a distressing lack of knowledge of foreign languages.  Younger staff and judges tend to be more knowledgeable, so there it is reasonable to expect improvement in the future.  Nevertheless, this deficiency should be addressed immediately, and the relevant (See Recommendation 11.4.)

3.2.5. Other Legal Sources

Ministry/Agency official opinions are of particular interest in the area of administrative law, tax and customs law.  These opinions are given as a reply to an individual request, but an opinion on tax deductibility of a certain item, is of obvious interest to all similarly situated entities.  That is why it is important to obtain and publish such opinions.  

In Bosnia, the Federation Ministry of Finance provides selected opinions on its web site.

The Supreme Court Plenary Session (or Extended Plenary Session) sentencing guidelines and legal opinions carry its weight and authority, but are technically not binding (except the Plenary Session opinions).
 Nevertheless, they traditionally served as an important source of legal information for lower courts.  

Publication of conference proceeds should become a routine matter.  Lack of money, staff and a lack of coordination all combine to make this practice a rarity.  In order to remedy this deficiency, See Recommendation 11.3.

Periodicals and legal literature provide another important legal information resource.  Formats, price and frequency of periodicals and legal literature vary widely, depending on their target audience.  For a judge and a legal practitioner, most relevant are periodicals that address topical and controversial practical issue, especially if they are provided in the Question & Answer (Q & A) format.  The judges stated that commentary on new laws and regulations are also very useful.  More theoretical topics are also important, even if not so directly applicable.  

The plentitude of legal literature available (see Annex 3) proves that there is at least a basis from which to start towards achieving a better quality.  The quality itself is an issue that requires and deserves a separate study effort.  Therefore, the list in Annex 3 is for reference and information only – there is no implicit or explicit endorsement of any one book listed.

Regarding this group of legal information resources, the following recommendation is made:

Recommendation 5

5.1. Ministries and agencies that issue legal opinions of general interest should be required to make all such opinions available as a matter of course, subject only to privacy, public security and commercial secrets limitations.  Companies and individuals requesting such opinions should be notified to either: 1) omit any such information or, 2) inform the Ministry/Agency which information should not be published with the opinion.

5.2. The Supreme Court shall undertake to hold more plenary sessions and to make its guidelines immediately available to the judiciary and the wider legal community.

3.3. Distribution of Legal Resources

For paper-based resources, the current distribution works reasonably well. Even in the most remote areas, Official Gazettes were coming on time, and there were legal books and periodicals. However, if the distribution of legal resources were to become better organized, cheaper and faster, the first precondition is to make a quantum leap into electronic format.  (See Recommendations 4.3.,1.1., 1.2 & 2.1)

Even the current number of legal information resources cannot be fully utilized, unless there are more computers, and – more importantly - a computer network that would serve operational, communication purposes, as well as a way to share legal information resources.

A most remarkable finding of the ALI team was that the most important ingredients for a computer network are already there: a backbone .X25 network and a large-capacity RISC server; an experienced organization that can provide network service, maintenance and security; and, at least two possible donors, facing a low financial hurdle (€ 130,000).

The idea for such a project dates to pre-war times. At the time, a conceptual design was made, and the project was named PRIS.  Company ERC-PIO was contacted to provide the network, the server, and complete technical service.  Today still, the PRIS project appears as the fastest and cheapest way to establish a computer network for prosecutors and the courts.  Ministries of Justice, the Judicial Training Institutes, the Official Gazette, and other relevant institutions can also connect to the network.  In the future, the RS and Brcko District can also be connected, using the same infrastructure of the Social Security Administration (PIO).

PRIS is necessary for many important reasons; the legal information resources are probably the least important ones.  Taken together, benefits of this project should put it at the top of priorities.  For that reason, Recommendations 6 (see below) are very important.

However laudable, efforts to create a computer network for courts to date – to the best of ALI team’s knowledge – have been sporadic and uncoordinated.  The following paragraphs are an overview of known projects that have implications on the PRIS project implementation.

Chicago-Kent School of Law claims on its website to have networked the Palace of Justice building (Valtera Perica 15, in Sarajevo). Unfortunately, not much of it is in evidence today.  More information on their Project Bosnia (1996) is available on this website: http://pbosnia.kentlaw.edu/projects/bosnia

The US-funded ICITAP project is working on setting up a computer network for courts and prosecutors in Canton Sarajevo.

UNDP runs the ICT project, part of which includes assistance in creating the e-government infrastructure.

All such efforts – past and present – should be recognized and coordinated, in order to achieve tangible results.  The alternative is fizzled projects and stagnation.

Recommendation 6

6.1. Representatives of all MOJ should convene a meeting with representatives of courts, prosecutors, IJC, and international organizations that are active and/or interested in providing assistance in this area.  PRIS Project Team should be established.

6.2. PRIS Project Team shall complete the computer networking project for all courts, minor offence courts and prosecutors.  

4. THE JUDICIARY AND LEGAL INFORMATION: FINDINGS 

4.1. Review of Reports 

ABA-CEELI in its Judicial Reform Index for Bosnia and Herzegovina (October 2001), among 30 factors, also analyzes the No. 30 factor: Distribution and Indexing of Current Law.  The conclusion was that this factor negatively influences the judicial reform (see the box below).      
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Another analytical source was the UN’s Judicial Systems Assessment Program (JSAP). The JSAP reports provide many insights into the operations and the overall situation of Bosnian judiciary.  In their Report for the Period November 1998 to January 1999, on page 17, JSAP says about legal materials: 

“Many courts were without copies of Dayton Agreement and international human rights conventions….

Judges also complain about the lack of up-to-date commentaries on legislation.  As a rule, they use commentaries produced before the war…In civil law jurisdictions, commentaries are an essential part of a judge’s tool box. (Emphasis added)

All courts should have up-to-date legal materials, including international instruments, legislation and court practice.  That they do not is an important limitation on their effectiveness.”

United Nations Common Country Study: “The Transition to Development – Challenges and Priorities for UN Development Assistance to Bosnia – Herzegovina,” quoting the JSAP report, goes on to say on page 21:

“There is a shortage of legal texts and commentaries on new laws.  Few judges in BiH have had access to legal commentaries, Official Gazettes and other Entity or state level laws.  The lack of access to educational materials and legal texts has an obvious effect on their independence, as insecurity may lead them to seek an easier way out of a technically difficult, possibly controversial, court decisions. “

Younger, less experienced judges may feel even more insecure in an environment where readily available and relevant case law is not available. Endless procession of witnesses and expert witnesses are but a symptom of such insecurity, resulting in delays, increased costs and increased public cynicism and mistrust in the judiciary.

4.2.  Questionnaires and Meetings: Standards & Findings

4.2.1. The Standard – a Judge’s Toolbox

The situation has obviously changed for the better since the reports quoted in the previous section.  However, in order to assess the change and evaluate the current reality, it was necessary to: 1) develop evaluation tools (See 1.3. Methodology); and 2) set a benchmark standard, against which to measure sufficiency of legal information resources.  

The standard – a Judge’s Toolbox – represents the necessary minimum of legal information resources that would allow a judge to effectively perform its duties.  

A considered opinion of judges, prosecutors, and the ALI team, has resulted in the following contents of a Judge’s Toolbox:

· One copy of BiH Official Gazette and one copy of Entity OG

· One copy or set of the relevant Commentary

· One copy of Entity Supreme Court Bulletin (case law) and one copy of Appeals’ Court Bulletin (case law)

· One copy of the Entity Supreme Court Plenary Session sentencing guidelines and opinions
The contents are described having in mind current and future resources.  For example, only judges from Canton Sarajevo could, at present, receive bulletin from their Cantonal Court.  However, after Recommendation 4.1. is implemented, it will be possible to equip judges from other cantons with bulletins issued by Cantonal Courts having jurisdiction in those cantons.

Regarding commentaries, the allocation should be as follows:

· Criminal department judges and prosecutors – Commentary on Criminal Code and Commentary on Criminal Procedure Law;

· Civil department judges – Civil Procedure Law Commentary and Law on Contracts Commentary

· Enforcement department judges – Enforcement Procedure Law Commentary

· Minor Offence Court judges –Commentary on the Law on Minor Offence Courts.

Funds permitting, all judges should receive all commentaries. It is important that the commentaries reflect the latest laws, enacted in 2002.  

One issue that was fairly controversial was the question whether each judge and prosecutor should receive his/her own copy of the Official Gazette, or not.  In the end - even though it became clear that well-organized circulation can work reasonably well – the added efficiency and increased access gained by having a personal copy outweighed the added, marginal cost.  

The costs and priorities are another cardinal issue to consider, when talking about standards. All international conventions and calls for an independent, educated and effective judiciary, are completely meaningless, if they are not accompanied by at least a minimal investment of resources, commensurate with those lofty ideals.  If sums around KM 100 per year are too much for an institution, such as a court, then this calls into question the very existence of such an institution.

Recommendation 7

Provide each judge in Bosnia and Herzegovina with its own Judge’s Toolbox. (See Recommendation 8)

4.2.2. Findings

The returned questionnaires, and – especially – meetings, have yielded a fairly interesting picture on availability of legal resources in Bosnia and Herzegovina. The overall impression is neither black, nor white, or, rather, it can best be described as luci e ombre – lights and shadows.

Early on in the project, it became evident that the question of access to legal information was fairly low in the list of priorities of courts. Yet, despite this, some (correctly) understood and maintained that the legal information was essential to courts.  The factual situation found showed the following:

· Most courts subscribed to one copy of Official Gazette per court, or one per department. A notable, praiseworthy exceptions were few, such as the Cantonal Court in Zenica, where the first standard of a Judge’s Toolbox (one Official Gazette per judge) is already achieved.

· Most courts had bound archived gazettes from the former Yugoslavia.

· The Laws of Bosnia and Herzegovina achieved near-universal distribution and won accolades throughout the country.  Many clamored for a repeat. (But see Recommendation 2.6.)

· OSCE Legal Commentaries were also widely available and received very good reviews, especially the one written by Mr. Z. Raic. 
· Whatever was donated, the courts had – but not much more. However, some court presidents amassed or inherited sizeable libraries.
· In a great majority of cases, courts did not have a separate budget line item for legal resources. The estimated actual amount spent for this purpose varied widely, but was rarely above 1,000 KM annually.

· Courts in RS tended to use legal texts and court practice from Yugoslavia, and, to a much lesser extent, from Croatia. The opposite was the case in Cantons 8, 10 and 1.

· Knowledge of foreign languages was at an unsatisfactory level. A clear generational gap can be identified, in that only younger generation speaks foreign languages and knows how to use computers.

· Use of Internet and electronic resources is increasing, but still constrained by lack of computers and phone lines, and by the fear of change. 

In attempting to explain these findings, an analysis based on visits to the courts, prosecutors and minor offence courts, and on the questionnaires they returned, showed that there were many factors at work, that were ultimately responsible for the level of availability of legal information at each institution.  The obvious fact was that larger, higher-level courts were also normally located in larger and more prosperous cities. Such confluence of factors led to more resources, legal libraries and above-average quantity and quality of legal information available to them. Nevertheless, for the rest of the country, the following factors were identified as decisive for the availability of legal resources:

· Inherited libraries were the foundation stones of some courts’ collections. This, in turn, depended, on whether a particular court had a pre-war tradition and a building, or was newly founded. 

· Whether the court and/or judges have moved and how often.  When judges move, courts lose more than staff: judges tend to take books, laws, etc. If libraries are not properly set up and managed - as is the case with most courts - the border between private and institutional is unclear. This facilitates depletion of already scarce legal resources. If the entire court moves, the loss is considerably higher. 

· The priority placed on acquiring legal resources by the Court President and the staff.  
The last factor was the single most important issue found.  Striking examples of institutions 20 meters apart with vastly different holdings can only be explained this way. Indeed, in meetings with Court Presidents and Prosecutors, everyone paid at least a lip service to the need for legal resources. Those with genuine commitment followed through, and used private funds and connections in order to furnish courts with literature, professional publications and other necessary resources.  

In no case should a court resort to seeking private funds, because it undermines the idea of independence and impartiality of the judiciary.

In short, how many books, laws, etc. a court would have depended very much on: 1) how resourceful was their Court President and staff; and, 2) how they ranked legal information, in terms of spending priorities. Overall, in most cases the court presidents and judges have shown surprising resourcefulness and resilience; however, the largesse/funds so acquired, in most cases went to other, higher priorities.  Indeed, it is hard to argue with a Court President who pays phone bills and other utility bills, before thinking of additional legal books.  

It is this experiential evidence – a relatively low priority ranking of legal information needs – in an environment of unstable budgets and irregular payments, that leads to the recommendation to introduce a separate line item for “Legal Information Resources” into future court budgets.  The purpose of this recommendation is to guarantee that a certain minimal level of legal information resources be provide to each judge.

Recommendation 8

8.1 All donors (particularly international), when donating books and similar legal resources, must make sure that they clearly mark such items as the institutional property.

8.2 Court libraries should be professionally set-up, regularly inventoried, and the books and all items marked and tracked.  Staff should be encouraged to clearly and indelibly mark their private belongings. 

8.3 Courts should have a line item in the budget called “Legal Information Resources.”  This line item should – at a minimum – cover the amount of “Judge’s Toolbox” multiplied by the number of judges (see Recommendation 7).

5. THE FUTURE OF LEGAL INFORMATION

5.1. Official Gazettes and Their Future Status

As discussed above (see 2.2.2.), the Official Gazettes are companies that due to their de facto monopoly on publication of laws and regulations have a unique and key position as suppliers of legal information.  At the same time, their status is uncertain.  The Official Gazette in Sarajevo is in a particularly interesting position.  According to its Director, Mr. Mehmedalija Huremovic, it belongs neither to the state of Bosnia and Herzegovina, nor to the Federation. His counterpart, Mr. Milivoje Tutnjevic, Director of the RS Official Gazette, has only one government to contend with.

Both Official Gazettes (OG) are companies with good and unique skill sets and many years of experience in this very special field.  It would be a tragedy to lose that skill and experience in the transition process. 

On the other hand, the present situation must not be continued without change.  There is a wide consensus that the laws are a public good, and that the public is entitled to have the laws for free.  No one should be allowed to monopolize texts of laws and regulations.  As a matter of policy, the governments in Bosnia and Herzegovina should provide free and universal access to texts of laws and regulations to everyone, in any form, directly as well as via any distributor. The beneficiaries would be – among the others - all government staff, and, of course, the entire judiciary.

How should this be done operationally? How can the expertise of Official Gazettes be still preserved, and those companies saved, strengthened and transformed? 

First, the possible future organizational types for the OGs – with their respective pros and cons - can be depicted on this chart:

	GOVERNMENTAL

ENTITY
	ORGANIZATION (NGO, Foundation, Association, Public Corporation, any other government-controlled organization)


	PRIVATE

COMMERCIAL

	Ensures the best government control 
	Could be the best of both worlds – nimble and open, but with government controls 
	Possible rapid infusion of new technology and skills

	Best coordination, security and authenticity
	
	If and when there is competition, it should keep the price down

	It is a prevalently public interest and public good
	
	

	Slow decision-making
	Could be a nightmare to set up and run
	Insufficient government control

	Complicated labor laws and possibly lower salaries
	Will the successive governments continue to understand its strategic importance and not loosen its grip?
	Possible abuse and price gouging, possible foreign control

	No incentive to control costs
	
	No support expressed, no tradition


Clearly, this issue deserves a further study.  However, it is evident that the solution should be found in the form of a government entity or a government-controlled organization (however called).  The overwhelming fact remains that the publication of laws is a government preserve and that the government has the overarching interest and responsibility to control this particular activity.  This must be taken into account when deciding on a future status of the Official Gazettes. 

Another issue worth analyzing is whether all Official Gazettes (entity ones, as well as cantonal ones) should be merged into one organization.  There are very strong arguments in favor of doing so.  The new company would become a single reference point for all laws and regulation for governments of all levels. This would enormously simplify work to the judiciary and the entire legal profession, not to mention foreign investors.  The concept of one-stop shopping can be extended in other areas: bulk procurement with lower prices, economies of scale in production and distribution, concentration of expertise, and so on.  There is only one argument against: political.

Recommendation 9

9.1.  The governments at all levels should initiate negotiations with the Official Gazette company which publishes their laws/regulations. A new contract should be entered into, so that: 1) each judge and prosecutor get their own OG copy, plus a CD per court; 2) the government should pay the entire subscription bill in one payment for the year; and,  3) a discount should be negotiated.

9.2.  Establish a task force/commission at the state-level to study the issue of publication of laws and regulations in Bosnia and Herzegovina.  Charge it with drafting a state-level law (and any amendments and implementing regulations as necessary) and a report, containing legal framework and business analysis of the proposed new model. 

9.3. The draft law and the report must respect the following six (6) guidelines:

· Publication of laws and regulations is an activity of strategic importance to the entire Bosnia and Herzegovina.

· All laws and regulations – state-level, entity, cantonal, etc. - are a “public good.” The governments shall endeavor to provide laws: 1) at the point of origin, 2) immediately  (i.e., as soon as enacted by a Parliament), 3) for free, and 4) to everyone.    

· The governments shall vouch for authenticity of laws provided on its web site(s) and for authenticity of laws provide by the new Official Gazette(s).

· The task force/commission shall recommend whether the new organization for publication of laws/regulations shall be one company for the entire country or more companies, and if so, how many.

· The task force/commission must recommend how will the new organization(s) be set-up: as a government entity, or a public corporation. In the latter case, it must be explained how will the government exercise and keep control.

· The existing expertise and staff skills should be preserved and enhanced. The future development should emphasize electronic database development and research and indexing/abstracting skills.

5.2.  The Ministries of Justice (MOJ) – the Brains Behind the Strategy

The chapter on legal framework elaborates in detail how the current domestic and international laws and conventions place the responsibility to provide the judiciary with all necessary resources, squarely on Ministries of Justice (MOJ). At the moment, there is, indeed, no other possible venue for the task.  

Legal information is one such essential resource, as is the development and introduction of IT and other technologies in courts. Examples of MOJ’s task include: studying legal, economic, operational and technical aspects of eventual introduction of audio recording; selection and introduction of case management software; new methods of court operations; and similar tasks, requiring technical expertise and strategic vision.  It is not known if either entity’s Ministry of Justice, has – or is developing – a comprehensive IT strategy, but this is precisely the kind of work that they should be doing.  This is in addition to the more operational task of introducing new computer network – PRIS project (see Section 3.3).

Recommendation 10

10.1. Provide any necessary assistance to Ministries of Justice in order to enable them to become strategists of the courts’ development.

10.2. The MOJs should initiate with the Law Schools the introduction of legal informatics as a mandatory part of the curriculum.
5.3. Judicial and Prosecutorial Training Centers

The new Judicial and Prosecutorial Training Centers are a welcome development in the quest for a more professional judiciary. At the moment, they are just at the point of inception.

However, as an independent institution, dedicated to legal education, they can and should play a major role in the future development and distribution of legal information resources for the judiciary. The Centers are one possible single point of reference for all legal databases. The other possible solutions are: Ministries of Justice; new, restructured Official Gazette; or, the Supreme Court.  Whatever solution adopted in the end, there are important functions that should be performed, as described more detail in the Recommendation 11 below.

Recommendation 11

11.1.  The Center (or another selected institution – see above) should become the host to the complete official database of all laws and regulations. It should perform the task of updating and distributing the database. (See Recommendation 1.2 )

11.2. It should collect, on a regular basis, final and enforceable judgments, from all courts in the rank of an Appeals court and higher.  It should index, abstract, and otherwise prepare the case law for publication.

11.3. It should act as a point of information for all legal conferences, seminars and similar events. It should also serve as a repository for all conference papers and other collected works.

11.4. A pool of translators/interpreters specialized in legal field should be created, as well as a list of court interpreters and freelance interpreters.  This pool should – to the extent possible - serve as a resource for the entire judiciary.   
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65. Human Rights, Selected International Documents I Humanitarian Law II Human Rights

Ministry of Foreign Affairs of BiH, Independent Bureau for Humanitarian Issues, Sarajevo 1999.

66. Short Guide on the European Convention of Human Rights

Council of Europe

67. Human Rights Every Day
Council of Europe

68. International Human Rights
J.Donelly, Helsinki Committee for Human Rights in BiH, Sarajevo 1999.

69. Compiled international Judiciary Treaties

Official Gazette of SFRJ, Belgrade 1985. 

70. Independent Judiciary, Montreal 1983. (General Declaration on Independent Judiciary) 

Soros, 1996.

IV. Case-law 

71. Bulletin of The Constitutional Court of the Republic of Srpska

Banja Luka 

72. Bulletin of The Constitutional Court of Bosnia and Herzegovina 

Banja Luka, 2001.

73. Bulletin of Court Practice of The  Supreme Court of Federation Bosna and Herzegovina

Official Gazette of Federation of Bosnia and Herzegovina, Sarajevo 

74. Bulletin of Court Practice of the Supreme Court of RS, Banja Luka

75. Constitutional Court of the Republic of Srpska, 1994-2002.

76. Annual Report of the Human Rights Chamber for Bosnia and Herzegovina,

Council of Europe, Sarajevo

77. Extract from Court Practice of European Court for Human Rights (1&2) 

Council of Europe, Sarajevo 2001. 

78. Martin's Annual Criminal Code 2001

Edvard L. Greenspan, Marc Rosenberg. Judicial Edition

79. Key Excerpts from Selected Sentences by the European Union Court of Human Rights and Decisions and reports of European Comission for Human Rights

G. Deutertre, Van der Velde; Council of Europe, 1998.

80. Legislation Theory and Court Practice with  Forms for practical use

Association of Judges and Prosecutors of RS, Banja Luka 2001.

81. Practice and Procedure of International Tribunal for ex Yugoslavia
John E.Acherman, Eugene O'Sullivan; Muller, Sarajevo 2000.

82. Fundaments of the Law of European Community
T.C. Hartly; Law Center, Open Society Foundation, Sarajevo 1998.

83. ING Review of Court Practice 2002. (Text & CD)

ING Registar, Zagreb

84. Collected Decisions of the Administrative Court of Croatia

Informator, Zagreb 1987.

V. Periodicals & Conference Proceedings

85. Human Rights, Review for Constitutional and International Law  

Institute for Constitutional and International Law of Sarajevo Law School, 2000.

86. Law Advisor
Center for Civil Law Promotion, Sarajevo

87. Glasnik pravde (Clarion of Justice)

Association of Judges and Prosecutors of RS

88. Srpska pravna misao

Law School, Banja Luka

89. Pravni život, Periodical for legal theory and practice

90. Advokatura (Attorney Practice) RS Bar

91. Bulletin of Humanitarian Law Foundation

92. Criminal Topics
Periodical for Criminal Theory and Practice; University of Sarajevo, Faculty of Criminology, 1998.

93. International Seminar for Judges and Prosecutors of FBiH and RS (2 parts)

UNICRI,1998.

94. Rules of the Road, UN

95. International Conference: Relations Between Constitutional Courts and Other Judicial Instances, Constitutional Court of Bosnia and Herzegovina, Sarajevo 2000.

96. Round Tables of Constitutional Court of BiH: Constitutional Court of BiH and Other Courts, Constitutional Court of BiH, Sarajevo 2000.

97. Round table: Institution of Ombudsman of FBiH, Section for Children’s Rights, Sarajevo

Children with Special Needs (compilation of works) and Education in BiH

98. Round table: Attorneys’ Experiences before The Haag Tribunal

Banja Luka, 28th October 2000; Spanish Institutional Program

99. Haag Tribunal for ex Yugoslavia (Presentations from Round Table in Banja Luka), 14th and 15th April 2000. International Lex

100. Labor Relations, Material from Seminar

Center for Promotion of Civil Society, Sarajevo 2001.

101. Standards and Norms for Criminal Justice System

UNDP Seminar in Rome, 1998. 

VI. Law Books 

102. Contract Law

Bogdan Lozo Ph.D: Kaner d.o.o. Sarajevo

103. Tax and Fiscal Laws 

Milena Ralović, Ph.D; Law School, Banja Luka 2001.

104. Economic Policy

Milan Popović, Ph.D; Law School, Banja Luka 2000.

105. Bussines Law 

M.Trifković, Ph.D, M.Sikić, ph.D, A.Sultanović; Šahinpašić 1997.

106. Criminal Procedure Law 

Mihajlo Ilić Ph. D, edited by Hajrija Sijerčić-Čolić, Assistant Professor; Sarajevo 1997.   

107. Interlocutory Judgement 
Milorad Živanović, Ph.D.; University of Banja Luka, Law School 2002.

108. Civil Procedure Law

Veroljub Rajović, Ph.D, Milorad Živanović, Radosav Momčilović; Banja Luka 2001.

109. Normative Acts of Labor Relations (with commentaries)

Fineks; Sarajevo 1999.

110. Civil Procedure Code
Sarajevo University, School of Law 2000.
111. Contumacy, A Monograph

Sanjin Omanović Ph.D. Bihać University, Law Faculty  

112. The Basics of the Constitutional System of the United States of America (Judicial System)

Rajko Kuzmanović Ph.D; School of Law Publication Centre, Banja Luka 2000.

113. Constitutional Court of the Republic of Srpska, 1994-2002

Banja Luka 2001.

114.  Local Self-Government in Bosnia and Herzegovina
OSCE – Democratisation Department, Sarajevo 1999.

115. Relations Between Constitutional Courts and Other Judical Instances

BiH Constitutional Court, Sarajevo 2000.

116. The Length of Civil and Criminal Proceedings in the Case law of the European Court of Human Rights Council of Europe, 1995.

117. Development of State and Law of Bosnia and Herzegovina
Council of Bosniak Intellectuals’ Congress; Sarajevo, September 1998.

118. Judicial Reform Index for Bosnia and Herzegovina
ABA CEELI, October 2001.

119. The ABC of Community Law
Dr. Klaus-Dieter Borchardt; European Commission, 2000.

120. Collected Legal Studies of University of Mostar 

Law School, Mostar

121. European Law Systems (edition)

Publisher Stevan Konstantinović, Šid

122. Declaratory Lawsuit in in Civil Cases
Milorad Živanović, PhD, University of Banja Luka, Law School 1991.

123. Real Estate in Regulations of RS

M. Utješanović, M. Kuridža; Glas Srpski, Banja Luka 2002.

124. Expert Instruction on Collection and Gathering of Materials for Expertise

RS MUP (Ministry of the Police), Banja Luka 2002.

125. Forensic Psychiatry 

Ratko Kovačević, PhD; Law School in Banja Luka, Belgrade 2000.

126. Addiction: Crime or Punishment

Danilo Nikolić, PhD; Serb’s Association for Criminal Law, 2001.

127. Political and Legal Conditions for Judicial Independence 
Miroslav Mikeš, PhD; Atlantik BB; Banja Luka 2002.

128. Forensic Psychology

Mihajlo Aćimović, PhD; Savremena administracija, Beograd 1983.

129. Typical Examples of Expertise of Car Accidents

Radoslav Drapač; University in Belgrade, Faculty of Transportation 1997.

130. Humanitarian Law Foundation Editions, Belgrade

Under the Magnifying Lens and Documents: Right to Live and Liberty

131. Forensic Medicine

D.Popović, M.Tasić; Law School, Novi Sad 1996.

132. Evidences and Material Truth in Criminal Procedure

Zagorka Jelić, PhD; Law School, Belgrade 1989.

133. Basics of Forensic Medicine for Attorneys

Dušan Zečević, Josip Škavić; Barbat, Zagreb 1996.

134. Financial and Market Control in BIH (Controlled and Revised Text of the Regulations of FBiH and RS) Ljubo Todorović; Fineks, Sarajevo 2000.

135. Principles and Procedures

Cantonal Ministry of the Police, Bihać 2000.

136. Handbook on Traffic Offenses

Ljubo Todorović, Fineks, Sarajevo 2000.

137. Administrative Law

Petar Kunić; Law School, Banja Luka 2001.

138. Non-Litigation Procedure

M.Živanović, N.Milijević; Association of Judges and Prosecutors of RS, Banja Luka 2001.

139. Constitutional Law 

Rajko Kuzmanov PhD; Glas Srpski and Law School; Banja Luka

140. RS Constitutional Acts

Rajko Kuzmanović, PhD; Glas Srpski and Law School, Banja Luka 1994.

141. Compiled Regulations on Privatisation

O. Kremenović, Assistant Professor, Đ. Banjac, B. Obradović; Official Gazette of RS, Banja Luka 1998.

142. Information Acts on Labor Relation in RS

Law School, Banja Luka 1997.

143. Constitution and Functioning of RS Law System, collected works

Pravni fakultet, Banja  Luka 1997. 

144. Control of Constitutionality of Law 

Gašo Mijanović, PhD; Law School, Banja Luka 1997.

145. Judicial Enforcement Proceeding

Veroljub Rajović, PhD; University in Belgrade, Law School 2000.

146. Compiled Forms for Practical Use of Law on Criminal Proceeding and Law on Implementation of Penal Sanctions of BiH

Printcom, d.o.o. Grafički inžinjering (Graphic Engineering)  Tuzla 1999.  

147. Compiled Forms for Practical Use of Civil and Other Procedures in Court

Edo Makić, Sarajevo 2000.

148. Handbook for Practical Use of Law of Criminal Procedure 

Ljiljanko Neletilić, Borislav Čuljak; Ministry of Justice, Široki Brijeg 2000.

149. International Boiler-plate Contracts and Guaranties

Intermex, Beograd

150. Foreign Trade & FIDIC Contracts

Intermex, Beograd

151. Traffic Criminology 

V. Vodinelić, PhD and group of authors; Savremena administracija 1986.

152. Laws and Attendant Regulations,Privatization. Capital Markets

Company Types. Concessions.Foreign Investments 

RIR Mostar 1999.

153. European Law of Human Rights 

Editio Iuristica, Sarajevo 2001.

154.Organisation of Law in Europe

Council of Europe Publishing

155. Constitutional Rights of People 

Kasim Trnka; Posebna izdanja, Sarajevo 2000.

156. Fundamentals of International Law 

Sead Dedić, Jasminka Gradaščević-Sijerčić;  Law Center FOD BiH, Sarajevo 2000.

157. International Law Standards in Labor Legislation of BiH

Editio Vademecum Iuris, Sarajevo 2001.

158.Dayton – Bosnia in Europe; Legal Essence of Dayton Peace Agreement

Vijeće kongresa bošnjačkih intelektualaca, Sarajevo 2001.

159. Human Rights in Bosnia and Herzegovina after Dayton Peace Agreement: from Theory to Practice, Center for Human Rights of University of Sarajevo

160. Human Rights without Protection

Ćazim Sadiković; Bosanska knjiga, Sarajevo 1998.

161. Administrative Law of Bosnia and Herzegovina

Editio Iuristica, Sarajevo 2001.

162. Law on European Economic Companies

Deša Mlikotin-Tomić, PhD; Informator, Zagreb 1998.

163. Transformation of Social Enterprises 

Jakša Barbarić, Zagreb Organizator 1992.

164. Recognition and Enforcement of Foreign Judgments 

Informator, Zagreb 1980.

165. Valuation of Companies 

Silvije Orsag; Infoinvest 1997. 

166. Governmental Acts and Foreign Trade Contracts 

Aleksandar Goldštajn; Informator, Zagreb 1981.

167. Structure of Law

Berisalav Perić; Informator, Zagreb 1994.

168. International Human Rights in Abbreviated Form

Thomas Buergenthal; Editio Iuristica, Sarajevo 1998.

169. Fundamentals of European Law: Primer on Constitutional and Administrative Law of European Union. Thomas C. Hartley

170. Conference on the Statehood of Bosnia and Herzegovina and Dayton Peace Agreement: Monograph. Law School of University of Sarajevo, 1998. 

171. State of Bosnia and Herzegovina and Human Rights

Law School of University of Sarajevo, 1999.  

172. Constitutional Law

Smiljko Sokol, B. Smerdel

173. Basis of Precedent Law

Rusmir Tanović; Informator, Zagreb 1998.

174. Collected Criminal Law Judgments

Mustafa Bisić; ZAP, Sarajevo 1996.

175. Methods of Combating Organized Criminal

Željko Sučić; Informator, Zagreb 2001.

176. The Hague Implementing Criminal Law

Croatian Law Center and Informator, Zagreb 2000.

177. Criminal Process Law

Davor Krapac; Informator, Zagreb 2000.

178. Criminal Process Law

Miodrag N. Simović PhD ; Law School of University in Srpsko Sarajevo 2001.

VII. Dictionaries

179. Enciclopedy of Law 

Savremena administracija, Beograd 1979.

180. Big Dictionnary of English-Croatian Language, and Croatian-English

Željko Bujas, Nakladni zavod Globus, Zagreb 1999.

181. English-French-Bosnian Dictionary of Human Rights Terms

Helsinki Committee for Human Rights in BIH, Sarajevo 1999.

182. Dictionary of Criminology and Criminal Justice

Ivanka Sket, Hajrija Sijarčić- Čolić, Emira Langusch; OSCE-Democratisation Dept. Sarajevo 2001.

183. Dictionary of Criminal Justice

Silvija Panović-Đurić; Bona Fides, Beograd 1995.

184. Dictionnary of International Public Law

Vladimir Ibler Ph.D; Informator, Zagreb 1987.

185. Lexicon of Criminalistics

Živojin Aleksić, Zoran Milovanović; Glosarijum, Beograd 1995.

186. Small Lexicon of Psychological, Psychiatrical and Legal Terms

Partenon, Beograd 1998.

187. Law Dictionary with Samples of Legal Documents, English-Serbian 

Branko Vukičević. Poslovni sistem «Grmeč» - «Privredni pregled», Beograd 2001.

188. Black’s Law Dictionary, West Group 1996.

189. Lexicon of Civil Law, Homos, Beograd 1996.

190. Lexicon of Contract Law

Ilija Babić, Official Gazette of Yugoslavia, Belgrade 1997.

191. Lexicon of Criminal Law

Dragan Jovašević; Official Gazette of Yugoslavia, Belgrade1998.

192. Environmental Lexicon

Vol.1: General terms A.Knezevic, J.Comic; Eco-Library “Biznis i okolina”

193. Dictionary of  English-Croatian Language 

Rudolf Filipović; Školska knjiga Zagreb, 1993.

194. Dictionary of Croatian-English Language

Milan Drvodelić; Školska knjiga Zagreb, 1996.

195. English-Croatian Dictionary of Business

Vesna Špiljak PhD, Vladimir Ivir PhD; Masmedia, Zagreb 2000.

196. Croatian-English Dictionary of Business and Government

Vladimir Ivir, Višnja Protega, Marijan Urbany, Školska knjiga Zagreb
ANNEX 4 - LIST OF USEFUL WEB PAGES

	B i H
	Republics of ex Yugoslavia
	International web pages

	· Goverment of FBiH
www.fbihvlada.gov.ba 
· Goverment of RS
www.vladars.net 

· Constitutional Court of BiH

www.ccbh.ba 

· Constitutional Court of RS

www.ustavnisud.org
· Republic Prosecutors' Office of RS

www.tuzilastvo-rs.org 

· Law resources of RS

www.urc.bl.ac.yu
· Official Gazette of BiH

www.sllist.ba
· Institution of Ombudsmans of FBiH

www.bihfedomb.org
· Municipal Court in Živinice

www.osud-zivinice.net
· RS Laws

www.rucrs.com 

· Privatization Agency of FBiH
www.apf.com.ba
· Securities Comission of FBiH

www.kompvp.gov.ba 

· Central Bank of FBiH
www.cbbh.gov.ba
· FIPA – Foreign Investments Promotion Agency

www.fipa.gov.ba 


	· Official Gazette of Republic Slovenia

www.uradni-list.si
· www.pravnisko-drustvo.si
· Law and Informatics www.pf.uni-mb.si
· Ius-info, Law and Bussiness Informatics Systems
www.ius-software.si
· Interests – Law aspect
www.sveznadar.com
· Bar of Republic Serbia

www.advokatska-komora.co.yu
· www.propisi.co.yu
Publisher Glosarijum

· Guide to the Federal Republic of Jugoslavia Legal Research
www.llrx.com 

· Official Gazette of Crna Gora
www.sllrcg.cg.ju 

· Official Gazette of Republic Hrvatska
www.nn.hr 
· www.glosarijum.com 

· Constitutional Court of Republic Hrvatska 

www.usud.hr
· Intellectio Iuris – Law Database

www.pravnadatoteka.hr
· IndOK-Case Law, 20000 different court dicisions 
www.intermex.co.yu.

· Proiuris-International Treaties, denationalisation, law news, projects
www.proiuris.org
· www.ingbiro.hr
Ing registar, case law, Croatian Law Periodical


	· European Court of Human Rights
www.echr.coe.int
· www.un.org 

International Human Rights Law Group, 

www.un.org/icty - Case Law of International Criminal Tribunal

www.hralawgroup.org
· Constitutional Court of Republic Italy (La Corte Costituzionale)
www.associazionedeicostituzionalisti.it
· Italian Portal for a Legal Informations  (Diritto & Diritti – rivista giuridica on line)
www.diritto.it
· Norwegian Foundation Lovdata
www.lovdata.no
·  American Arbitration Association

www.adr.org
· Bulletin of Apelate Court (Bulletin d'Information de la Cour de Cassation)

www.courdecassation.fr
· Basis of the French Law (L'Essentiel du droit francais)

www.legifrance.gouv.fr
List of international web pages www.jura.uni-sb.de
· Law, Lawyers and Legal Resources

· Selected Case Law (Repertoire de jurisprudence comunnautaire), CELEX - evropsko pravo, REGISTAR, EUR-lex - legislativa

www.europa.eu.int
· Case Law

www.curia.eu.int 

· Codices – Publication of European Commission for Democratisation through Law/Venice Commission
www.codices.coe.int
www.venice.coe.int
· Center for Law Documentation (Centre de documentation juridique)

www.credoc.be
· Europe and its Laws (Le Europa e le sue legi)

www.web.tiscali.it
· Public Access to Court Electronic Records

www.pacer.psc.uscourts.gov
· Online Legal Information in Denmark, Norway, and Sweden
www.llrx.com
· The Infomedia Department of Wiersholm, Mallbye & Bech

www.infomedia.no
· Domestic and International Laws

www.austli.edu.au
· Decisions of Human Rights Chamber

www.gwdg.de 


ANNEX 5 – QUESTIONNAIRE & RESULTS OF THE SURVEY

QUESTIONNAIRE

PART 1. INVENTORY OF LEGAL SOURCES BY FORM AND QUANTITY

Please describe your access to the following types of legal sources:

  



1. Laws/Regulations


	
	Text
	CD Rom

	Official Gazettes (OG)
	
	

	Your entity/District

	
	

	The other entity/District
	
	

	Official Gazette of BiH
	
	

	Your Canton:
	
	

	Other Canton’s OG:
	
	

	Collection of Official Gazettes of ____since 19__
	
	

	Other:
	
	

	Law Texts

	Constitutions
	
	

	International Conventions & Treaties
	
	

	OSCE Law Commentaries
	
	

	Other Annotated Laws
	
	

	Legacy Laws

	Sets of Official Gazettes SFRY from 19___
	
	

	Sets of Official Gazettes of SRBiH from 19____
	
	

	Other
	
	

	Loose-leaf Binders/Indexing and Similar Legal Services

	“Pravni Vodič” (Legal Guide)
	
	

	Official Gazette of RS
	
	

	Dicta
	
	

	Association of Dystrophic
	
	

	Other Publishing Companies: (please write in):
	
	


2. Case Law

	
	Text
	CD Rom

	Federation Supreme Court Bulletin
	
	

	RS Supreme Court Bulletin
	
	

	Federation Constitutional Court Bulletin
	
	

	RS Constitutional Court Bulletin
	
	

	BiH Constitutional Court Bulletin
	
	

	Cantonal Court Bulletin of Canton
	
	

	Appellate Court Bulletin of:
	
	

	BiH Human Rights Chamber Decisions
	
	

	International Courts’ Case law (e.g., ICTY, etc.)
	
	

	EU Courts’ Case law (EU Court of Human Rights, Strasbourg, EU Court of Justice, Luxembourg)
	
	

	Other Foreign Case law (Please list)
	
	

	Other: (Please list)
	 
	


3. Literature

	
	Text
	CD Rom

	Law Books
	
	

	Professional Periodicals (Please list):

1. ______________________

2. ______________________

3. ______________________

4. ______________________


	
	

	Proceeds from Conferences
	
	

	Other (Please list):
	
	


PART 2. LIBRARIES AND LEGAL RESOURCES/PRIORITIES

1. a. Do you have a law library? Yes ____
No____

    b. If “yes,” how many volumes do you have? _________

2.  Do you have a librarian:

a. Not planned

b. Planned, but no one is hired.

c. Yes, full-time.

d. Yes, part-time.

3. Do you know of, and have access to legal libraries and legal resources at any:

a. Law School


Yes____
No_____

b. Legal Resource Center
Yes____
No_____

c. EU Information Center
Yes____
No_____

d. Other Organizations
Yes (please name them):_________________________





No ____

4.  I consider the following three legal resources the most important:

1)

2)

3)

5.  These are three most important legal resources I would like to have:

1)

2)

3)

PART 3. QUALITY, TIMELINESS & COST OF LEGAL RESOURCES

1. Satisfaction with the quality of legal resources. (Please circle as appropriate: 1 poor – 5: Excellent).

	Relevant & useful

Up-to-date and accurate
	1
	2
	3
	4
	5

	
	
	
	
	
	

	Well-organized and easy to use

relevant & useful
	1
	2
	3
	4
	5

	
	
	
	
	
	

	Up-to-date and accurate
	1
	2
	3
	4
	5

	
	
	
	
	
	


2. Satisfaction with the distribution.

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	
	
	
	
	

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	
	
	
	
	


3. How much do you

budget: KM__________ and 

spend: KM___________ annually for legal sources of all types?

PART 4: FOREIGN LANGUAGE COLLECTIONS & CAPABILITIES

Column 1: Please enter the total number of judges/prosecutors and all professional staff, that know the given foreign languages sufficiently to benefit from access to legal information in that language(s).

Column 2: Please enter the total number of legal resources of all types (books, magazines, etc.) and forms (print, CD ROM) that you possess in any given foreign language.  

	Languages
	Staff Fluent
	Legal Resources Available

	Slovenian
	
	

	English
	
	

	German
	
	

	French
	
	

	Italian
	
	

	Spanish
	
	

	Russian
	
	

	Dutch
	
	

	Swedish
	
	

	Norwegian
	
	

	Portuguese
	
	

	Other (please list)
	
	

	TOTAL
	
	


PART 5: INTERNET ACCESS

Please describe the access to legal resources that you have over the Internet. In particular, please provide the number of computers available, the number of telephone lines (ISDN and regular), and any other relevant technical data. Also, please list any websites that you are using.

________________________________________________________________________________________________________________________________________________

THANK YOU FOR YOUR ASSISTANCE.
FEDERATION COURTS AND PROSECUTORS OFFICES

Total number of courts: 63

Total number of prosecutors’ offices: 63

The number of returned survey forms is 42 from courts (66,6 %), and from 26    prosecutors’ offices (41, 26 %). 

PART 1. INVENTORY OF LEGAL SOURCES BY FORM AND QUANTITY
1. Laws/Regulations


	
	Text
	CD ROM

	Official Gazette of FBIH
	300
	16

	Official Gazette of RS
	7
	0

	Official Gazette of BIH
	290
	5

	Official Gazette of Brcko District
	0
	0

	Official Gazette of Canton
	239
	0

	Official Gazette of other Cantons
	3
	1

	Collection of Official Gazettes 
	98
	0

	Swedish Book
	34
	0

	CD Collected Laws 
	0
	3

	Collection of Canton OG
	1
	0

	Law Text

	Constitutions
	103
	0

	International Conventions & Treaties
	122
	0

	OSCE Law Commentaries
	483
	0

	Other Annotated Laws
	305
	0

	Legacy Laws
	9
	0

	Sets of OG of SFRJ 
	73
	0

	Sets of OG of SRBIH
	73
	0

	Other
	88
	0

	Loose-leaf Binders/Indexing and Similar Legal Services

	“Pravni vodič”
	57
	0

	Dikta
	0
	0

	Association of Dystrophic
	0
	0

	Other Publishing Companies
	0
	0


Law texts – Humanitarian Law I, II and Human Rights I, II 

Other – Constitution of SRJ and RH, Rules of Civil and Family Law, Regulations of Legacy Law, Collection of Judicial Regulations 

Other Laws – Criminal Code of RH

2.  Case law

	
	Text
	CD ROM

	Federation Supreme Court Bulletin
	130
	0

	RS Supreme Court Bulletin
	6
	0

	Federation Constitutional Court Bulletin
	0
	0

	RS Constitutional Court Bulletin
	10
	0

	BiH Constitutional Court Bulletin
	143
	0

	Cantonal Court Bulletin of Canton 
	36
	0

	Appellate Court Bulletin
	43
	0

	BiH Human Rights Chamber Decisions
	15
	0

	International Courts’ Case law (e.g., ICTY, etc.)
	1
	0

	EU Courts’ Case law (EU Court of Human Rights, Strasbourg, EU Court of Justice, Luxembourg)
	14
	0

	Other Foreign Case law (Please list)
	0
	0


Other – Selected Decisions and other case law of Supreme and other courts of the Republic of Croatia and SRJ

3. Literature

	
	Text
	CD ROM

	Professional Periodicals

	1. “Pravna misao” 
	68
	0

	2. “Zips”
	18
	0

	3. “Pravni savjetnik” (Legal Counsellor)
	12
	0

	4. “Glasnik pravde”
	4
	0

	5. Accountancy and Finances
	2
	0

	6. “Pravni život” (Legal Life)
	5
	0

	7. “Porezni savjetnik” (Tax Counsellor)
	1
	0

	8. “Privredna štampa” (Economic press)
	1
	0

	9. Info
	1
	0

	10. Bulletin of Bar Associationn of BiH
	1
	0

	11. “Privrednik” (Economist)
	1
	0

	12. FEB
	1
	0

	13. Croatian economic journal
	2
	0

	14. Review of case law of the Supreme Court of Croatia
	1
	0

	Proceeds from Conferences
	47
	0

	Other
	3
	0


Other - Dictionaries

PART 2. LIBRARIES AND LEGAL RESOURCES/PRIORITIES

1. Do you have a law library

	Yes
	No

	34
	45


Average number of books: 5741

2.  Do you have a librarian?

	a
	b
	c
	d

	60
	1
	3
	8


3. Do you know of, and have access to legal libraries and legal resources at any:

	a
	b
	c

	Yes
	No
	Yes
	No
	Yes
	No

	13
	59
	4
	65
	2
	62


PART 3. QUALITY, TIMELINESS & COST OF LEGAL RESOURCES

1. Satisfaction with the quality of legal resources 

	Relevant & useful

Up-to-date and accurate
	1
	2
	3
	4
	5

	
	10
	1
	32
	11
	14

	Well-organized and easy to use

relevant & useful
	1
	2
	3
	4
	5

	
	9
	6
	29
	10
	12

	Up-to-date and accurate
	1
	2
	3
	4
	5

	
	9
	5
	34
	8
	9


2. Satisfaction with the distribution.

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	12
	3
	12
	8
	18

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	14
	0
	21
	10
	15


3. Your budget

	Planned
	No answer
	Spent

	128 650 KM
	3
	41 749 KM


PART 4: FOREIGN LANGUAGE COLLECTIONS & CAPABILITIES

	Languages
	Staff Fluent
	Legal Resources Available

	Slovenian
	10
	1

	English
	34
	23

	German
	16
	4

	French
	0
	0

	Italian
	3
	1

	Spanish
	0
	0

	Russian
	16
	0

	Dutch
	0
	0

	Swedish
	1
	0

	Norwegian
	0
	0

	Portuguese
	0
	0

	Other (please list)
	0
	0

	TOTAL 
	80
	29


PART 5: INTERNET ACCESS

	Number of computers
	Number of phone lines
	ISDN
	Access to Internet

	402
	118
	0
	15


FEDERATION MINOR OFFENCE COURTS

Total number of courts 79

The number of returned survey forms is 26 (32, 91 %)

PART 1. INVENTORY OF LEGAL SOURCES BY FORM AND QUANTITY

4. Laws/Regulations


	
	Text
	CD ROM

	Official Gazette of FBIH
	57
	2

	Official Gazette of RS
	0
	0

	Official Gazette of BIH
	54
	0

	Official Gazette of Brčko District
	0
	0

	Official Gazette of Canton
	47
	2

	Official Gazette of other Cantons
	0
	0

	Collection of Official Gazettes
	39
	1

	Swedish Book
	15
	0

	Law Texts

	Constitutions
	44
	0

	International Conventions & Treaties
	24
	0

	OSCE Law Commentaries
	49
	0

	Other Annotated Laws
	54
	0

	Legacy Laws
	0
	0

	Sets of OG of SFRJ
	73
	0

	Sets of OG of SRBIH
	36
	0

	Other
	0
	0

	Loose-leaf Binders/Indexing and Similar Legal Services

	“Pravni vodič” (Legal Guide)
	20
	0

	“Dikta”
	1
	

	Association of Dystrophics
	0
	0

	Other Publishing Companies
	1
	0


2.  Case law





	
	Text
	CD ROM

	Federation Supreme Court Bulletin
	10
	0

	RS Supreme Court Bulletin
	0
	0

	RS Constitutional Court Bulletin
	0
	0

	BiH Constitutional Court Bulletin
	5
	0

	Cantonal Court Bulletin
	1
	0

	BiH Human Rights Chamber Decisions
	8
	0

	International Courts’ Case law (e.g., ICTY, etc.)
	0
	0

	EU Courts’ Case law (EU Court of Human Rights, Strasbourg, EU Court of Justice, Luxembourg)
	0
	0

	Other Foreign Case law
	4
	0

	Other
	5
	0


Other: “Pravna misao”, Zagreb; Case Law of Supreme Court of SRJ, Decisions of BiH Constitutional Court, Ombudsman’s Decisions 

3. Literature

	
	Text
	CD ROM

	Professional Periodicals

	1. “Pravna misao”
	6
	0

	2. “Pravni savjetnik” (Legal Counsellor)
	2
	0

	3. “Zips”
	2
	0

	4. “Pravni vodič” (Legal Guide)
	1
	0

	Proceeds from Conferences
	0
	0

	Other
	3
	0


PART 2. LIBRARIES AND LEGAL RESOURCES/PRIORITIES

1. Do you have a legal a library?

	Yes
	No

	4
	23


Average number of books: 155

2.  Do you have a librarian?

	a
	b
	c
	d

	27
	0
	0
	0


3. Do you know of, and have access to legal libraries and legal resources at any:

	a
	b
	c

	Yes
	No
	Yes
	No
	Yes
	No

	6
	21
	1
	24
	0
	25


PART 3. QUALITY, TIMELINESS & COST OF LEGAL RESOURCES

1. Satisfaction with the quality of legal resources.

	Relevant & useful

Up-to-date and accurate
	1
	2
	3
	4
	5

	
	4
	2
	8
	7
	7

	Well-organized and easy to use

Relevant & useful
	1
	2
	3
	4
	5

	
	3
	5
	6
	5
	6

	Up-to-date and accurate
	1
	2
	3
	4
	5

	
	4
	7
	4
	6
	7


2. Satisfaction with the distribution.

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	7
	3
	2
	7
	4

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	8
	3
	4
	5
	4


3. Budget

	Planed
	No answer
	Spent

	361 122 KM
	0
	16 262 KM


PART 4: FOREIGN LANGUAGE COLLECTIONS & CAPABILITIES

	Languages
	Staff Fluent
	Legal Resources Available

	Slovenian
	3
	0

	English
	12
	0

	German
	6
	0

	French
	0
	0

	Italian
	1
	0

	Spanish
	0
	0

	Russian
	8
	0

	Dutch
	0
	0

	Swedish
	0
	0

	Norwegian
	0
	0

	Portuguese
	0
	0

	Other (please list)
	1
	0

	TOTAL 
	30
	0


PART 5: INTERNET ACCESS

	Number of computers
	Number of phone lines
	ISDN
	Access to Internet

	78
	48
	1
	2


RS COURTS AND PROSECUTORS OFFICES

Total number of courts 30

Total number of prosecutors’ offices 30

The number of returned survey forms from courts 14 (46, 6 %) and from prosecutors offices 21 (70 %).

PART 1. INVENTORY OF LEGAL SOURCES BY FORM AND QUANTITY

1.  Laws/Regulations

	
	Text
	CD ROM

	Official Gazette of FBIH
	2
	1

	Official Gazette of RS
	58
	3

	Official Gazette of BIH
	6
	1

	Official Gazette of Brčko District
	0
	0

	Official Gazette of Canton
	2
	0

	Official Gazette of other Cantons
	0
	0

	Collection of Official Gazettes 
	8
	0

	Collection of Cantonal Gazettes 
	0
	0

	Swedish Book
	580
	0

	CD Collected Laws 
	0
	6

	Law Text

	Constitutions
	29
	0

	International Conventions & Treaties
	53
	0

	OSCE Law Commentaries
	64
	0

	Other Annotated Laws
	63
	0

	Legacy Laws
	0
	0

	Sets of OG  of SFRJ 
	19
	0

	Sets of OG of SRBIH
	17
	0

	Other
	0
	0

	Loose-leaf Binders/Indexing and Similar Legal Services

	“Pravni vodič” (Legal Counsellor)
	1
	0

	Dikta
	8
	0

	Association of Dystrophics
	0
	0

	Other Publishing Companies
	0
	0


2.  Case law

	
	Text
	CD ROM

	Federation Supreme Court Bulletin
	1
	0

	RS Supreme Court Bulletin
	68
	0

	Federation Constitutional Court Bulletin
	42
	0

	RS Constitutional Court Bulletin
	2
	0

	BiH Constitutional Court Bulletin
	0
	0

	BiH Human Rights Chamber Decisions
	27
	0

	International Courts’ Case law (e.g., ICTY, etc.)
	23
	1

	EU Courts’ Case law (EU Court of Human Rights, Strasbourg, EU Court of Justice, Luxembourg)
	37
	0

	Case Law of other International Courts
	1
	0

	Other Foreign Case law
	9
	0

	Other
	2
	2


Other – Selected case law, Belgrade; District Prosecutors Office Novi Sad; Republic Prosecutors Office Serbia; District Prosecutors Office Požarevac, Supreme Court of Serbia, District Court Belgrade.

Misc. sources - CD ICTY “Case transcriptions”, VHS “Pravde na djelu”, UN International Criminal Tribunal for ex YU, Rules of Procedure, Ombudsman’s Report.

3. Literature

	
	Text
	CD ROM

	Professional Periodicals

	1. “Glasnik pravde”
	43
	0

	2. Glossarium (Selection of case law)
	12
	0

	3. Court witness
	10
	0

	4. Science in the service of judiciary
	1
	0

	5. Case law
	2
	0

	6. Lawyer’s office
	1
	0

	7. “Pravni savjetnik” (Legal Counsellor)
	4
	0

	8. Business informatory
	1
	0

	9. “Pravna misao”
	2
	0

	10. Oslobođenje, business newspaper, Srpsko Sarajevo
	2
	--

	11. Economist
	2
	0

	12. “Paragraf plus”
	1
	0

	13. Legal Informatory
	1
	0

	14. Collection of papers, Srpsko Sarajevo
	1
	0

	Proceeds from Conferences

	Others
	0
	0


PART 2. LIBRARIES AND LEGAL RESOURCES/PRIORITIES

1. Do you have a law library?

	Yes
	No

	14
	12


Average number of books: 3637

2.  Do you have a librarian?

	a
	b
	c
	d

	25
	2
	0
	3


3. Do you know of, and have access to legal libraries and legal resources at any:

	a
	b
	c

	Yes
	No
	Yes
	No
	Yes
	No

	12
	17
	1
	20
	0
	19


PART 3. QUALITY, TIMELINESS & COST OF LEGAL RESOURCES

1. Satisfaction with the quality of legal resources.

	Relevant & useful

Up-to-date and accurate
	1
	2
	3
	4
	5

	
	3
	3
	9
	6
	5

	Well-organized and easy to use

Relevant & useful
	1
	2
	3
	4
	5

	
	1
	7
	3
	8
	5

	Up-to-date and accurate
	1
	2
	3
	4
	5

	
	2
	2
	4
	11
	6


2. Satisfaction with the distribution.

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	5
	2
	1
	6
	4

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	3
	1
	6
	7
	4


3. Budget

	Planned
	No answer
	Spent

	14 954 KM
	0
	27 418 KM


PART 4: FOREIGN LANGUAGE COLLECTIONS & CAPABILITIES

	Languages
	Staff Fluent
	Legal Resources Available

	Slovenian
	0
	0

	English
	15
	1

	German
	6
	1

	French
	15
	0

	Italian
	0
	0

	Spanish
	0
	0

	Russian
	27
	0

	Dutch
	0
	0

	Swedish
	0
	0

	Norwegian
	0
	0

	Portuguese
	0
	0

	Other (please list)
	0
	0

	TOTAL 
	63
	2


PART 5: INTERNET ACCESS

	Number of computers
	Number of phone lines
	ISDN
	Access to Internet

	71
	51
	2
	2


RS MINOR OFFENCE COURTS

Total number of courts 44

Number of returned survey forms from courts is 5 (11, 36 %)

PART 1. INVENTORY OF LEGAL SOURCES BY FORM AND QUANTITY

1. Laws/Regulations


	
	Text
	CD ROM

	Official Gazette of FBIH
	0
	0

	Official Gazette of RS
	7
	0

	Official Gazette of BIH
	0
	0

	Official Gazette of Brčko District
	0
	0

	Official Gazette of Canton
	3
	0

	Official Gazette of other Cantons
	0
	0

	Collection of Official Gazettes 
	2
	0

	Swedish Book
	18
	0

	CD Collection of Laws
	0
	0

	Law Text

	Constitutions
	2
	0

	International Conventions & Treaties
	7
	0

	OSCE Law Commentaries
	8
	0

	Other Annotated Laws
	4
	0

	Legacy Laws
	
	

	Sets of OG of SFRJ
	8
	0

	Sets of OG of SRBIH
	8
	0

	Other
	0
	0

	Loose-leaf Binders/Indexing and Similar Legal Services

	”Pravni vodič” ( Legal Guide)
	0
	0

	Dikta
	1
	0

	Association of Dystrophic
	0
	0

	Other Publishing Companies
	0
	0


2.  Case law

	
	Text
	CD ROM

	Federation Supreme Court Bulletin
	0
	0

	RS Supreme Court Bulletin
	0
	0

	Federation Constitutional Court Bulletin
	0
	0

	RS Constitutional Court Bulletin
	0
	0

	BiH Constitutional Court Bulletin
	0
	0

	Cantonal Court Bulletin of Canton 
	12
	0

	Appellate Court Bulletin 
	2
	0

	BiH Human Rights Chamber Decisions
	1
	0

	International Courts’ Case law (e.g., ICTY, etc.)
	0
	0

	EU Courts’ Case law (EU Court of Human Rights, Strasbourg, EU Court of Justice, Luxembourg)
	1
	0

	Case law of other international courts
	0
	0


Other – Bulletin of Basic Court Belgrade

3. Literature

	
	Text
	CD Rom

	Legal books
	0
	0

	Professional Periodicals

	1. “Glasnik pravde”
	1
	0

	2. SelectionIzbor sudske prakse
	2
	0

	Proceeds from conferences
	5
	0

	Other
	0
	0


PART 2. LIBRARIES AND LEGAL RESOURCES/PRIORITIES

1. Do you have a law library?

	Yes
	No

	1
	2


Average number of books: 82

2.  Do you have a librarian?

	a
	b
	c
	d

	5
	0
	0
	0


3. Do you know of, and have access to legal libraries and legal resources at any:

	a
	b
	c

	Yes
	No
	Yes
	No
	Yes
	No

	0
	5
	0
	4
	0
	4


PART 3. QUALITY, TIMELINESS & COST OF LEGAL RESOURCES

1. Satisfaction with the quality of legal resources.

	Relevant & useful

Up-to-date and accurate
	1
	2
	3
	4
	5

	
	1
	0
	3
	0
	0

	Well-organized and easy to use

Relevant & useful
	1
	2
	3
	4
	5

	
	0
	0
	2
	2
	1

	Up-to-date and accurate
	1
	2
	3
	4
	5

	
	0
	0
	2
	1
	1


2. Satisfaction with the distribution.

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	1
	0
	1
	0
	1

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	1
	0
	1
	0
	3


3. Budget 

	Planned
	No answer
	Spent

	1 360 KM
	0
	5 520 KM


PART 4: FOREIGN LANGUAGE COLLECTIONS & CAPABILITIES

	 Languages
	Staff Fluent
	Legal Resources Available

	Slovenian
	4
	0

	English
	4
	0

	German
	4
	0

	French
	0
	0

	Italian
	0
	0

	Spanish
	0
	0

	Russian
	2
	0

	Dutch
	0
	0

	Swedish
	0
	0

	Norwegian
	0
	0

	Portuguese
	0
	0

	Other (please list)
	0
	0

	TOTAL 
	14
	0


PART 5: INTERNET ACCESS

	Number of computers
	Number of phone lines
	ISDN
	Access to Internet

	6
	9
	0
	2


HIGH COURTS

Total number of courts: 7: 3 Constitutional courts (BiH, RS, Fed), 2 Supreme Courts (RS& Fed) and 2 highest prosecutors offices (Federation & RS).

4 responded to the questionnaire.

PART 1. INVENTORY OF LEGAL SOURCES BY FORM AND QUANTITY

1. Laws/Regulations


	
	Text
	CD Rom

	Official Gazette of FBiH
	38
	2

	Official Gazette of RS
	23
	4

	Official Gazette of BiH
	34
	2

	Official Gazette of Brčko District
	2
	0

	Official Gazette of Canton (OG of municipality)
	0
	0

	OG of other cantons
	10
	0

	Set of Official Gazettes
	4
	0

	Other
	2
	0

	Legal texts

	Constitutions
	43
	0

	Intern. Conventions and treaties
	28
	0

	OSCE-ovi law commentaries
	15
	0

	Other laws with commentaries
	25
	0

	Legacy laws
	0
	0

	Set of issues SL SFRJ
	1
	0

	Other
	0
	0

	Registries and similar legal sources
	4
	0

	“Pravni vodič” (Legal Guide)
	5
	0

	Dicta
	0
	0

	Association of Dystrophic
	0
	0


Other: Official Gazette of the Socialist Republic of Yugoslavia

2.  Case law

	
	Text
	CD Rom

	Bulletin of the Federation Supreme Court
	2
	0

	Bulletin of the Supreme Court of RS 
	2
	0

	Bulletin of the Constitutional Court of RS
	2
	0

	Bulletin of the Constitutional Court of BiH
	3
	0

	Bulletin of Cantonal courts 
	1
	0

	Decisions of Human Rights Chamber 
	1
	0

	Case Law of International court (ICTY, etc)  
	3
	0

	Case law of EU courts
	9
	0

	Case law of international courts
	0
	0

	Other sources of foreign case law 
	4
	0

	Other
	0
	0


Other: Bulletin of the Constitutional court of SRJ and Serbia, Republic of Prosecutor’s Office of Serbia, District Prosecutor’s Office Požarevac 
3. Literature

	
	Text
	CD Rom

	Professional Periodicals

	1. “Glasnik pravde”
	16
	0

	2.  Legal Counsellor
	28
	0

	3. Lawyer’s office
	15
	0

	4. Business newspaper
	1
	0

	5. Zips
	1
	0

	6. “Pravna misao”
	2
	0

	7. Business informatory
	1
	0

	8. Selection of case law
	1
	0

	Proceeds from conferences

	Other
	0
	0


PART 2. LIBRARIES AND LEGAL RESOURCES/PRIORITIES

1. Do you have a law library?

	Yes
	No

	5
	1


Average Number of Books: 712

2.  Do you have a librarian?

	a
	b
	c
	d

	0
	1
	2
	2


3. Do you know of, and have access to legal libraries and legal resources at any:

	a
	b
	c

	Yes
	No
	Yes
	No
	Yes
	No

	5
	0
	2
	2
	3
	2


PART 3. QUALITY, TIMELINESS & COST OF LEGAL RESOURCES

1. Satisfaction with the quality of legal resources.

	Relevant & useful

Up-to-date and accurate
	1
	2
	3
	4
	5

	
	0
	0
	5
	1
	1

	Well-organized and easy to use

relevant & useful
	1
	2
	3
	4
	5

	
	0
	1
	3
	0
	1

	Up-to-date and accurate
	1
	2
	3
	4
	5

	
	0
	1
	2
	0
	0


2. Satisfaction with the distribution.

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	1
	0
	3
	1
	0

	Copies/CDs reach users very quickly.
	1
	2
	3
	4
	5

	
	1
	0
	1
	1
	0


3. Budget 

	Planned
	No answer
	Spent

	15 000 KM
	0
	20 400 KM


PART 4: FOREIGN LANGUAGE COLLECTIONS & CAPABILITIES

	Languages
	Staff Fluent
	Legal Resources Available

	Slovenian
	2
	0

	English
	7
	0

	German
	2
	0

	French
	1
	0

	Italian
	0
	0

	Spanish
	0
	0

	Russian
	1
	0

	Dutch
	0
	0

	Swedish
	0
	0

	Norwegian
	0
	0

	Portuguese
	0
	0

	Other (please list)
	0
	0

	TOTAL 
	13
	0


PART 5: INTERNET ACCESS

	Number of computers
	Number of phone lines
	ISDN
	Access to Internet

	23
	13
	0
	1





Instructions:





The questionnaire seeks to assess the quantity and the form of available legal resources in your court/prosecutors’ office (1st part) and your assessment of its quality, timeliness as well as priorities in terms of access to legal information (2nd part).





The quantity refers either to the number of copies stored or the number of copies subscribed to, as appropriate.





The space is left for eventual write-ins, if there are other, less-known legal sources.





Please answer all questions. Enter zeros (0), when no resource is available, as well as in cases when the question is not applicable – such as questions about Cantonal Gazettes for respondents from RS.





The second part requires information on the quality of legal resources, in terms of accuracy, timely distribution and organization of information. The question on distribution seeks to elicit explanation of the time needed from the issuance of an Official Gazette until it reaches the desk of a judge/prosecutor.  Any eventual delays may be attributed to external distribution (publisher to courthouse) and/or to internal distribution (eventual copying and internal distribution).  





Questions with 1-5 scale should be answered so that “1” stands for total disagreement and “5” for total agreement.





Please feel free to add any additional comments on separate sheets.





Analysis/Background: New laws are not readily available to most judges. Most laws are only published in the official gazettes of the entities, and the vast majority of courts are unable to provide subscriptions for each judge. In most courts, only the court presidents and the department heads receive copies (one exception is Brcko, where all judges receive the Brcko District Official Gazette). In some courts, there is only a single set of existing legal codes for all judges to share. In general, judges have little access to legal literature. There is a distinct lack of legislative commentaries, which are particularly necessary given the substantial changes in the law that have taken place in recent years e.g. in the area of commercial law. Several RS judges noted that the only reliable source of judicial practice is the bi-annual journal produced and distributed by the AJPRS (with international donor support).





There is no widely used system in place for identifying and organizing changes in the law. In the Federation, there does exist a publication entitled «Legal Guide», published in cooperation with the Federation Official Gazette. Published annually with monthly supplements, it is organized by subject area and identifies the volume number of the relevant official gazette edition in which all laws and amendments for each area can be located. It does not include the texts of laws and amendments themselves. The guide encompasses state, entity (both Federation and RS) and cantonal laws. It is unclear how widely available the Legal Guide is to judges, but it would appear that most judges do not have access to it (particularly in the RS). As an annual subscription is 135 KM (approximately $68), the Legal Guide most likely is beyond the means of the majority of courts.











� The Court of Bosnia and Herzegovina was created after the beginning of the project, and for that reason, it was not included in the Project Plan.


� The “highest courts” (7 institutions) were all visited, due to their importance and the dual role of users as well as providers of legal information (case-law).


� Lovdata maintains important legal databases, publishes the Norges Lover (consolidated collection of Norwegian laws) and performs many other important functions.  Comments on such functions shall be given later in the appropriate sections of this report.


� As opposed to “court administration” – management of individual courts, which falls under the authority of court presidents.


� FOIA knows no less than nine exceptions that the government can use to deny the information to the potential user.  The Bosnian version has only four.


� Savez Distroficara (Association of Dystrophy Patients) has marketed a CD ROM with RS laws until 1999.  This database can serve as a back-up resource.


� Lovdata publishes all commentaries with the new laws – whenever available; however, they estimate it happens fairly rarely.  On the other hand, draft laws are themselves an available legal information source, know by its acronym “NOU.”





� ING Register is a Zagreb-based company specialized in indexing and publishing legal texts. 


� We thank the Federation Supreme Court judge, Mr. Tadija Bubalovic for this information.


� The information refers to Federation, but is believed to be similar in the RS.
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