
LAW ON CONSTRUCTION LAND

OF REPUBLIKA SRPSKA

I - GENERAL PROVISIONS

Article 1

This Law regulates: the conditions and manner of acquiring rights to land in towns, cities and similar settlements and other areas intended for residential and other complex construction; to the time of the cessation of those rights, the manner of use and management, and compensation for the use of that land.

Article 2 

City Construction Land in terms of this Law shall be understood to be the developed and undeveloped land in cities and similar settlements, which has been intended for construction of edifices in spatial plans and urban plans, in accordance with provisions of the Law on Spatial Planning - “ Revised text” (Official Gazette of Republika Srpska no. 84/02).

Other Construction Land, within the meaning of this Law, shall be understood to be developed and undeveloped land intended for construction of edifices in accordance with provisions of the Law on Spatial Planning, and which is situated outside of city construction land zones, i.e. outside of cities and similar settlements.  

Article 3

Construction of cities and similar settlements on City Construction Land and Other Construction Land shall be carried out in accordance with the Regulation Plan and shall be considered of public interest. 

Article 4

 City Construction Land may be state or privately owned. 

  Article 4a

Privately owned City Construction Land shall be understood to be: developed construction land, or the land beneath edifices and the land which serves for the regular use of those edifices for which a permanent right to use such land exists in accordance with Article 39, and the land referred to in Article 96 of this law.
Article 5


Rights prescribed by law may also be acquired on the City Construction Land. 

Article 6


The municipality manages and disposes of the state owned City Construction Land in the manner and under conditions foreseen by the law and regulations issued on the basis of the law.

Article 7 

Privately owned City Construction Land is alienable.  

Owners may dispose of privately owned City Construction Land only in a manner and under the conditions prescribed by other relevant laws

Article 8 

The municipality may entrust the development of state owned City Construction Land until it is developed into its intended purpose to either an enterprise or other legal person that fulfils the conditions for implementing these tasks in accordance with applicable laws. 

The Municipality shall not transfer the right to allocate state owned City Construction Land to other legal persons.

Article 9


Acts of misappropriation, transfer, mortgaging and leasing City Construction Land concluded in contravention of this law shall be null and void.

Article 10


The rights on City Construction Land shall be protected in the procedure before a competent court, if not otherwise determined by the law.

Article 11

State owned City Construction Land may be disposed of only in a manner and under the conditions prescribed by this Law and regulations issued in accordance with this law. 

II – CITY CONSTRUCTION LAND

Article 12


City Construction Land shall be designated by the Municipal Assembly or City Assembly, which may designate as City Construction Land:

1. land which is largely developed and as such makes a spatially functional whole in the city or similar settlement;

2. land encompassed within the borders of an urban plan of the city or similar settlement and contemplated for the expansion of the city or the settlement;

3. land in other areas contemplated for residential and other construction, suburbs and other large settlements, recreational and tourist areas foreseen for construction of holiday houses and recreational homes, or for similar purposes.

City Construction Land under subheadings 1 and 2 of the preceding paragraph may only be the land which falls under a regulation plan or urban plan according to which the construction and preparation of the land, which is encompassed by the medium term plan of the municipality, will be implemented completely or to a large extent, within 5 years.

The land under subheading 3 of the first paragraph of this Article may be designated City Construction Land only if a regulation plan is adopted for that area, according to which the construction and regulation of the encompassed land falling under the medium term plan of the municipality will be implemented fully or to a large extent within 5 years.

Article 13 

Prior to adoption of a decision on designating City Construction Land, which has previously been used for agricultural purposes, Municipal Assembly or City Assembly will obtain consent of the responsible ministry.

Article 14


The decision determining the City Construction Land shall contain a detailed description of the boundaries of the land encompassed, data on land parcels and owners specified in the cadastre of the real property, i.e. data from the land registry or land cadastre on the territory which does not have a cadastre of the real property, i.e. land registry. 
A decision from the previous paragraph shall include a copy of the cadastre plan where all the parcels contained in that decision have been marked.


The decision from paragraph 1 of this article shall be sent to the responsible court that maintains land books records and to the cadastre.

Article 15 

The decision establishing City Construction Land shall not change the nature of ownership on the land that is being designated as City Construction Land. 


Article 16 

The Municipal Assembly or City Assembly may allocate state owned undeveloped Construction Land to natural and legal persons to be used for construction of permanent buildings in accordance with the Regulation Plan. 


Prior to allocating construction land, the Municipal Assembly or City Assembly   shall obtain an opinion of the Republika Srpska Public Attorney certifying that the proposed allocation complies with all applicable laws, and that the proper procedures under this law have been followed in their entirety. 
The competent Republika Srpska Public Attorney shall submit its opinion within 15 days of the received draft decision. 

The Municipal Assembly or City Assembly may expropriate privately owned Construction Land in an expropriation procedure.    

Prior to the expropriation referred to into the previous paragraph, the Municipal Assembly or City Assembly shall offer to the previous owner the opportunity to state whether they intend to exercise the priority right to construct in accordance with the regulation plan.

Article 17

The right to use the land for construction authorizes its holder to build on the City Construction Land an edifice according to the terms determined in the approval for construction and in line with the Law on Spatial Planning.

The right to use the land for construction that was acquired by the previous land owner on the basis of the priority right may be transferred to the categories of persons established by Articles 36 and 37 of this law and, on the basis of inheritance; this right shall be transferred to those legal heirs prescribed herein and in accordance with the Law on Inheritance – “Revised Text” (Official Gazette SRBiH no. 7/80 and 15/80).
Article 18 

An enterprise or other legal person may transfer the undeveloped City Construction Land exclusively in order to effect a Permanent Purpose foreseen by the appropriate plan (hereinafter referred to as: the permanent purpose) only to the municipality or city.


The transfer of the land, referred to in the previous paragraph, shall be carried out without any compensation or with compensation only in the amount of the value of improvements to the land being transferred. 

Article 19


The shape and the size of a parcel of the City Construction Land may be changed only in the course of developing the land for its intended purpose, on the basis of the regulation plan or parcelling plan.

III –THE RIGHTS OF PREVIOUS OWNERS ON THE CITY CONSTRUCTION LAND

 Article 20

The previous owner shall have the following rights to the undeveloped state-owned City Construction Land:

1. temporary right of use of undeveloped City Construction Land until

takeover (hereinafter: temporary right of land use)

2. priority right to use undeveloped City Construction Land for building 

purposes (hereinafter: priority right to use the land for building)

The previous owner of undeveloped City Construction Land, which becomes state property, shall be considered to be:

1. the person who, at the time of the transformation of construction land into social, now state property, had a right of ownership  registered in the cadaster or land book registry,  

2. The person for whom a right of ownership is established at the time of the transformation of the construction land into social, now state, property.

3. the person on whom the previous owner before the date of transformation of construction land into social, now state property, transferred the right of use of the land on the basis of a contract that bears valid signatures verified by the competent body or if the contract payments were made through a bank or a post office, or if the new owner paid tax or contribution for that land.

a) Temporary right to use the land 

Article 21


The previous owner, i.e. the holder of the temporary right of land use, is entitled to use the undeveloped City Construction Land until the land has been taken from his/her possession in the manner that does not frustrate the process of giving a permanent purpose to the land.


The holder of the temporary right of land use may erect a temporary edifice on that land for his/her needs with the approval of the competent administrative body.


The holder of the temporary right of land use may also cede the undeveloped City Construction Land for temporary use to another but only for the purpose of agricultural cultivation. 

Article 22


The competent  court regulates the legal relations concerning the use of the undeveloped City Construction Land in the case of a dispute between several holders of the temporary right for using the land, but is prescribed hereby from changing the shape or size of the cadastral parcel.

The responsible body for property-legal issues shall decide upon disputes regarding the designation of boundaries on the City Construction Land that has been developed into its intended purpose in accordance with the regulation plan.

Article 23

The previous owner may transfer the temporary right to use state owned Construction Land only to a spouse, descendants, adopted children and their descendants, parents and adoptive parents.

The spouse, descendants, adopted children and their descendants, parents and adoptive parents may transfer the temporary right to use state owned Construction Land only to their descendants, adopted children and the spouse, in a manner provided for by law.

Legal heirs of the previous owners, as well as the legal heirs of persons to whom the previous owner transferred that right to in a legally prescribed manner, shall inherit the temporary right to the land use.

The provisions of the above paragraphs shall also be applied to the previous owners of the land which become socially owned property on basis of the previous regulations, as well as to persons referred to in Article 20, paragraph 4 of this Law.

Article 24

A Municipal Assembly or City Assembly shall adopt a decision on taking possession of undeveloped City Construction Land for designating permanent purposes in order to prepare it for the construction works.

A hearing of the previous owner, i.e. holder of the temporary right to the land use, shall take place whithin the hand over procedure.

A complaint may not be filed against the decision on the take over of the land, however, an administrative dispute may be initiated.

Article 25

Even before the decision on the hand over of the land is adopted, the previous owner of undeveloped state owned city Construction Land or the holder of the temporary right to the land use may offer the undeveloped City Construction Land to the municipality or city, which shall have a right of first refusal.

If the Municipal Assambly or City Assembly refuses the offer provided for in the previous paragraph of this Article, the previous owner may transfer the right to use the land to third persons but for the price that is not less than the one offered to the municipality or city.

Article 26

If the possession of the City Construction Land has been transferred to a natural or legal person without legal grounds for such a transfer, and the previous owner does not submit a complaint, or a claim for repossession of the land or compensation, within five years from the day when he learned about the loss of the property, or at latest within ten years, he/she shall lose the temporary right to the land use, without the right to compensation for it.

The loss of the temporary right of use, for the reasons set forth in the previous Paragraph, shall be established by the decision of the competent administrative organ responsible for the property-legal affairs.

The right referred to in the previous paragraph shall not be lost if the possession of the City Construction Land has been transferred to a natural or legal person by a criminal act or an economic offence.

b) Priority right to land use for construction purposes
Article 27

The previous owner has a priority right to the land use for construction purposes on a construction site where the permanent purpose is the construction of a building to which he, on basis of the law, may hold the property rights.

The priority right to use land for construction purposes referred to in the previous paragraph shall be transferred and inherited together with the temporary right to the land use.

Article 28

In compliance with provisions of Article 32 of this Law, each legal heir of the previous owner who has not exercised the priority right to the land use for construction purposes may exercise that right on one construction plot, if there is a sufficient number of such plots. 
Article 29

The previous owner or his legal heir may submit a request for exercising the priority right to the land use for construction purposes not later than their hearing in the procedure of take over of the undeveloped City Construction Land.

The competent administrative organ responsible for the property legal affairs shall decide on requests to exercise the priority right to land use for construction purposes.

Prior to initiating the procedure for taking over undeveloped City Construction Land, the organ referred to in the previous paragraph of this article shall invite the previous owner to state whether he/she requests to exercise the Priority Right to use the land for construction purposes. If he or she does, that right shall be exercised in accordance with Articles 27 and 28 of this law.

Article 30

The previous owner of undeveloped City Construction Land has the priority right to use the land for construction purposes when the previously owned site covers more than half of the construction land plot and if the total area owned is not smaller than the construction site.

Upon request, the previous owner of the undeveloped City Construction Land who could not exercise the priority right to use the land for construction purposes because he does not fulfil the first condition referred to in the previous paragraph, or if the construction of a family house has not been contemplated for that site, may receive another construction site allocated to him by the Municipal Assembly or City Assembly without a public competition and under conditions prescribed by its decision.

The Municipal Assembly or City Assembly shall decide upon the request referred to in the previous paragraph.

Article 31

If the City Construction Land covers construction land plots whose numbers correspond with the number of previous co-owners, each of the co-owners has the priority right to the land use for construction purposes on one construction site, provided that the indivisible part is not smaller than the area of a single construction land plot or if construction land plots cover more than half of the land which was in their co-ownership.

Article 32

If the City Construction Land covers one construction land plot and none of the previous co-owners fulfils the general conditions to acquire the priority right to use the land for construction purposes, in accordance with both their indivisible part and the provisions of this Law, this right shall be established on basis of an agreement of the previous co-owners.

Previous co-owners may agree that the priority right to the land use for construction purposes shall be exercised on behalf of one of the co-owners, a number of co-owners or all co-owners, provided that it is for the construction of a building which they may legally own is allowed on that site.

If the previous co-owners do not reach the agreement, the priority right to use the land for construction purposes shall be granted pursuant to the provisions of the Law on Property Relations (Official Gazette of SFRJ 60/80 and 36/90)

Article 33

If the undeveloped City Construction Land is not comprised of the number of construction sites that is identical to the number of co-owners, the priority right to use the land for construction purposes shall be with those previous co-owners who fulfill conditions referred to in Article 31 of this Law. 

Article 34

If none of the previous co-owners fulfills the conditions referred to in Article 31 of this Law, or if the number of co-owners who do not fulfill conditions prescribed in this Law corresponds to the number of construction land plots, the provisions referred to in Article 32 of this Law shall be applied.

Provisions of Article 32 of this Law shall also be applied if the number of co-owners who fulfill conditions prescribed in Article 31 of this Law is greater than the number of the construction land plots. 

Article 35

Provisions of Article 30, Paragraphs 2 and 3 of this Law shall be accordingly applied if the construction plots, which were co-owned, cover more than a half of the land or if the construction of family houses has not been foreseen on that site.

The provisions referred in the previous paragraph shall also be applied when the priority right to the land use for construction purposes has not been recognized by all the previous owners who fulfill conditions prescribed in Article 31 of this Law due to an insufficient number of construction plots. 

Article 36

The previous owner may transfer the priority right to use the land for construction purposes that he previously exercised only to a spouse, descendants, adopted children and their descendants, parents and adoptive parents, in the legally prescribed manner.

The spouse, descendants, adopted children and their descendants, parents and adoptive parents, may transfer the above-mentioned right only to their descendants, adopted children and the spouse, in a manner foreseen by the law. 

Article 37

Under general conditions, the priority right to the land use for construction purposes may be inherited only by those legal heirs who are members of the family household of the previous owner, i.e. persons referred to in paragraph 1 of the previous Article. 

Descendants, adopted children and their descendants, parents and adoptive parents may inherit the priority right to use the land for construction purposes that was acquired by the previous owners on basis of the priority rights, even if they are not members of the family household. 

If several persons have inherited the right referred to in the previous paragraph, the provisions of Article 32 of this Law shall be accordingly applied.

Provisions referred to in the previous paragraphs shall also be applied to the previous owners of the land which become state owned, formerly social, property on basis of the previous regulations, as well as to persons referred to in Article 20, paragraph 4 of this Law.

Article 38

Legatees of the beneficiaries described in the previous article, may, with the approval of the Municipal Assembly or City Assembly, conclude a contract on joint construction with a legal or natural person who does not belong to a group of persons covered by the previous Article, if they, on basis of the contract, acquire the property right on a specified portion of the building, the value of which is not less than that of the property, i.e. disposal rights acquired by the partner.  

In the case referred to in the previous paragraph, each tenant owner acquires the right of joint ownership to the land beneath the building, the land which serves for the regular use of the building, and on the land immediately surrounding it, according to the purpose of the land and particular parts of the building. 

c)  Transforming the permanent right of use into private ownership right 

Article 39

Upon entry into force of this law, the owner of a building, or particular parts of a building, obtains an ownership right on the land beneath the building and on the area of land that is contemplated in the regulation plan or parceling plan for use as the regular service area of the building, except in cases subject to revision under Articles 87- 92 of the Interim Provisions of this Law.

If the regulation plan or parceling plan does not specify the area of land to be used for the regular use of the building, this area shall be determined in a decision of a body of administration competent for property legal issues upon obtaining the opinion of the body of administration competent for urbanism issues.

Article 40


If new construction plots are created either by the regulation plan or by the plan of parceling, in order to define the right to use Construction Land on behalf of another person, a Municipal Assembly or City Assembly may expropriate land that was included in the construction plot if this act does not reduce the area of the land which serves for the regular use of the previously constructed building.


The land which is not determined either by the regulation plan or by the plan of parceling but which serves for the regular use of previously constructed buildings as defined in the previous paragraph, shall be defined according to the second paragraph Article 39.

Article 41

A right of ownership of City Construction Land may be transferred, expropriated, inherited or mortgaged only with the building.

In case of expropriation of the building, the decision on expropriation shall refer to the previous owner’s right to the land beneath the building, i.e the land that served for regular use of the building ceases. 

IV – RIGHTS OF ENTERPRISES AND OTHER LEGAL PERSONS TO UNDEVELOPED CITY CONTRUCTION LAND
Article 42 
 Enterprises and other legal persons shall have a priority right to build on City Construction Land on which they hold rights to use in accordance with the Regulation Plan. 

Article 43 

Articles 21, 24, 25, and 42 of this law shall apply accordingly to undeveloped Construction Land used by enterprises and other legal persons. 

V – MANAGING AND DISPOSING OF CITY CONSTRUCTION LAND

a) Acquisition of rights to use the land for construction

Article 44 


The Municipal Assembly or City Assembly shall allocate for fair compensation state owned undeveloped City Construction Land for the purposes of erecting buildings.

Article 45

City Construction Land shall be allocated for use for the purposes of construction on the basis of a public competition, which is published via media outlets in the manner and under the procedures prescribed by this law, and on the basis of the regulations passed on the basis of this law.

City Construction Land to be used for construction may be allocated through direct agreement for the construction of the following buildings: 

i.
military facilities and  buildings for the non-residential requirements of state bodies (allocation is not possible for construction of housing purposes)

ii.
facilities for foreign diplomatic and consular offices

iii.
facilities for public utilities infrastructure

City Construction Land shall not be allocated by direct agreement to natural persons.  Exceptionally, another plot can be allocated to physical person through by agreement in the procedure of compensation for expropriated and exempted land pursuant to provisions of this Law. 

Article 46 


Conditions and terms of allocating City Construction Land and the procedure and criteria for prioritizing entrants, within a public competition or by direct agreement, shall be regulated by a decision of the Municipal Assembly or City Assembly in accordance with the program of residential and other buildings in the municipality or city. 

Municipal or city decisions issued on the basis of the preceding paragraph shall specify precise criteria, for determining compensation for the City Construction Land and compensation for the actual expenses for the preparation of City Construction Land.


The decision under paragraph 1 of this Article shall regulate tasks undertaken by the authorized legal person (competition, conclusion of contracts, etc.)


If the City Construction Land is allocated for use on the basis of a competition, the criteria for prioritizing entrants must be in accordance with the set policy for residential and other construction in the municipality or city, must provide for rational use of City Construction Land, and must meet other general interests in the construction and development of the area.

State owned City Construction Land shall not be allocated by prioritized competition to persons who owned or had occupancy rights to residential property on 30 April 1991 or members of their family household.

When City Construction Land is allocated for use for construction purposes to citizens based upon a public competition for the construction of family homes, in addition to the rules prescribed in the preceding paragraph, other criteria may be taken into account (i.e. housing requirements of the competition entrants, their social position, income, number of household members, etc.).


The Commission shall neither consider any application for the allocation of Construction Land, nor allocate land pursuant to this law, without proof that the applicant and their 1991 family household members do not use claimed property within the meaning of Republika Srpska Law on the Cessation of the Application of the Law on Use of Abandoned Property (Official Gazette of the Republika Srpska no. 38/98, 12/99, 31/99, 38/99, 65/01, 13/02). 

                                                           Article 47


Construction plots may also be allocated for construction purposes for the needs of additional persons who acquire ownership rights, through the contract on joint construction under the conditions prescribed by Article 46 of this Law. 


The contract from the previous Paragraph shall not have legal effect if the body competent for the certification of signatures did not certify the signatures of the contracting parties. 

Article 48


The body authorized by the Municipal Assembly or City Assembly that conducts the public competition shall deliver the conclusion on competition results to all entrants of the competition within eight days after concluding the competition.


Within eight days of the competition, the authorized body conducting the competition shall deliver the conclusion on the competition’s results, together with entrants’ complaints, to the Municipal Assembly or City Assembly for the issuance of the decision allocating City Construction Land for construction purposes.

Participants of the competition may submit complaints against that conclusion to the Municipal Assembly or City Assembly within eight days from the delivery of the conclusion on competition results.


A complaint against the decision on the allocation City Construction Land for construction purposes may not be filed, but a procedure for administrative disputes may be initiated. 

b) Forfeit of the right to the use of land for construction

Article 49

A natural or legal person shall lose the right of land use for construction if they do not submit a request for issuance of a construction permit within one year from the enforcement of the decision allocating land for construction and complete a majority of work, i.e. completion of the construction with first overhead structure.  

Decisions allocating Construction Land that are contrary to the provisions of art 46 shall be deemed null and void and natural persons to whom Construction Land was allocated under such decisions shall lose any registered rights to use the Construction Land in accordance with Article 50 of this law.

Article 50


A municipal or city authority in charge of property-legal issues shall determine by decree the forfeit of the right to the use of land for construction, for the reasons specified by the previous Article.


On the basis of the decree from the previous paragraph, the right to the use of land for construction shall be removed from the relevant land registries, while the previous land registration shall be reinstated.

Article 51 


In case of cessation of the right to use the land for construction in accordance with the provisions of the previous article, the Municipality or city shall pay to the person from whom this right was ceased the construction value of any incomplete structure, and compensation for expenses of the Construction Land development, established in accordance with provisions of the Law on Expropriation of Republika Srpska (Official Gazette no: 8/96, 9/96, 15/96) and land compensation in an amount equal to its value at the moment of cessation of this right. 

Article 52 


The holder of the right to the use of land for construction who relinquishes their intention of constructing an object is obliged to return the land to the municipality or city.

The loss of right to use the land for construction for reasons envisaged in the previous paragraph shall be established by the decision of a competent administrative body responsible for property-legal issues. 

In cases referred to in paragraph 1 of this Article, the holder of the right to use the land for construction has a right to be compensated for the allocated City Construction Land and for expenses of land development in the amount of its value at the time the land was returned to the municipality or city. 







Article 53

The right to use state owned City Construction Land for construction shall cease upon completion of the construction of a building in accordance with applicable legislation, and the right of ownership shall be acquired if the land beneath the constructed building was allocated after entry into force of this law. 
c)   Right to use partially constructed buildings on a city construction site

Article 54 

In view of the activities on, mortgaging and inheritance of partially constructed buildings on a city construction plot, provisions of this Law restricting activities on, mortgaging and inheritance of an acquired priority right to use a site for construction purposes, and the right to use a site for construction purposes, shall be applied.


A partially constructed building, in the sense of this law, shall be understood to be the building on which the phase of the first horizontal closure is completed to the phase of approval for use in accordance with provisions of the Law on Spatial Planning. 


With the approval of Municipal Assembly or City Assembly, a partially constructed building may be alienated if the holder of the acquired priority right to construct on the plot, or if the holder of the right to use a site for construction purposes, was prevented with justified cause from continuing construction (severe and permanent illness, death of a family member, reduction of the number of family members, divorce, change of place of residence, etc.).

In cases referred to in the previous paragraph, registration of the right of use for the benefit of a buyer will be conducted on the basis of a contract of sale and upon the consent of the Municipal Assembly or City Assembly. 

If the Municipal Assembly or City Assembly   does not approve the alienation of a partially constructed building, at the request of the holder of the right to use the site for construction purposes or his legal successor, the municipality or city is obliged to take over the construction site with the partially constructed building and pay compensation set forth in Article 51 of this Law within three months from the date of submission of a request for obtaining of approval under the previous Paragraph.

VI- RESTRICTIONS ON THE RIGHT TO USE CITY CONSTRUCTION SITE

a) Easements

Article 55


Easements may be established on city construction plots and on buildings constructed on such sites, in accordance with the regulatory plan or the parceling plan.

Until the adoption of plans mentioned in the previous paragraph, easements in the field of communal infrastructure can be established on the basis of a Municipal Assembly’s or City Assembly’s decision. 


The competent administrative body responsible for property and legal affairs shall issue decisions on the establishing easements.

b) Temporary occupation

Article 56


City Construction Land necessary for the construction of buildings or for other works may be temporarily occupied.


Decision on temporary occupation, which shall be adopted by the competent administrative body responsible for property-legal issues, shall specify the duration of temporary occupation of a city construction site and the activities to be performed.


Complaint lodged against the decision under the previous Paragraph shall not postpone the execution of the decision.

c) Preparatory activities
Article 57


For the purposes of preparations for expropriation of buildings, or clearance of city construction plots, the necessary preparatory activities shall be permitted on the city construction site (land survey, obtaining of data on buildings, trees planted in the area, etc.).


Preparatory activities and their timelines shall be indicated in the permit for preparatory works issued by the competent administrative body responsible for property - legal issues.


Complaints lodged against the decision under the previous Paragraph shall not postpone the execution of the decision.

d) Compensation

Article 58

When determining easements, rights of temporary occupation of city construction plots, or rights to carry out the preparatory works, the compensation shall be specified in accordance with the Law on Expropriation.

VII - 
ILLEGAL USE OF CITY CONSTRUCTION SITE

Article 59


Legal issues related to the disposal of a temporary right to use a plot, the priority right to use a plot for construction purposes and the right to use a plot for construction purposes, which is carried out contrary to provisions of the Law, as well as contracts on joint construction concluded contrary to Articles 38 and 48 of the Law, shall be considered null and void, and the rights related to the use of a city construction plots that were the subject matter of such contracts, shall be cancelled without compensation.


In cases referred to in the previous Paragraph, a competent court shall establish the nullity of a legal transaction and decide to return possession over to the municipality or city.


Upon the discovery by a court, or other responsible bodies, that a contract or illegal transaction referred to in Paragraph 1 was concluded, they shall notify the competent Republika Srpska public attorney’s office, which shall file a complaint with the competent court to annul such a contract or illegal transaction.

Article 60

With reference to the amount paid for obtaining the land plots pursuant to an invalid legal transaction referred to in the previous Article, the court may decide to return the full amount to the contracting party or give it to the municipality or city, or return one part of the amount to the contracting party and the other to the municipality or city.

In deciding whether to return the amount paid to obtain the land plot to a contracting party or whether to give it to the municipality or city, the court shall consider the conscientiousness of the contracting party, the scope of violated interests of the society, and the standard coercion regulations. 

Partially constructed building that were the subject matter of an invalid contract shall be transformed into state owned property and the court shall determine compensation in accordance with the provision set out in Paragraphs above.

VIII. CONSTRUCTION WITHOUT THE RIGHT TO USE A SITE FOR CONSTRUCTION PURPOSES ON A CITY CONSTRUCTION SITE

Article 61 

On state owned Construction Land on which a building is constructed without rights to use the land for construction and for which construction approval can be issued subsequently in accordance with provisions of the Law on Spatial Planning, the Municipal Assembly or City Assembly shall establish a right of ownership for the benefit of the constructing party, (or his legal successor) with an obligation to pay compensation for the use of the allocated construction and for the development of the construction land.

Prior to establishing a right of ownership in accordance with this Article, the authorised competent body shall establish property-legal relations. 

IX - COMPENSATION 

Article 62 

Natural and legal persons to whom City Construction Land for construction purposes is allocated shall pay the municipality or city compensation for the allocated land and compensation for the expenses of developing that land.


A previous owner who received the priority right to use the land for construction on City Construction Land shall also pay the compensation provided for in the previous Paragraph, except for the compensation for taking the land.


The amount of compensation for allocated City Construction Land shall be established by the decision on allocation of that land and the amount of compensation for developing City Construction Land shall be established by an urban permit decision.


Recipients of allocated City Construction Land shall not be issued construction permits nor shall their right to use City Construction Land be registered in the cadastral records or land registry, prior to submitting proof that the compensation for overtaking the land and compensation for developing the land has been paid.

Article 63 
Compensation for allocated City Construction Land, compensation for developing City Construction Land and compensation for use of City Construction Land shall be established in accordance with the conditions and criteria prescribed by this law and by the Municipal Assembly’s or City Assembly ’s decision. 

The conditions and criteria for establishing the compensation to be paid for a city construction plot allocated for use, compensation for developing a City Construction Land plot, as well as the compensation for use of a city construction plot, must be classified accordingly and mutually harmonized. 

Revenues from the compensation for city construction site allocated for use, compensation for development of a City Construction Land plot, and compensation for use of a City Construction Land plot (rent), shall be used for paying the expenses of compensation to previous owners, for paying the expenses for land development and for paying the expenses of producing urban planning documentation.

Natural persons to whom construction plots were allocated without compensation on or after 6 April 1992 and whose property rights were restored in accordance with relevant property repossession laws referred to in Article 46, paragraph 7, shall loose all exemptions from paying land allocation compensation. 
Natural persons who lost their exemption from paying land allocation compensation in accordance with previous paragraph shall pay the compensation in the amount and in the timeframe established by this Law. 
The obligation to pay compensation shall not be exempted, except as prescribed by Articles 90 and 91 of this law and shall supersede all decisions, decrees and other provisions contrary to this law.

The municipality or city shall have the right to commence proceedings to recover the debt in accordance with applicable laws.

a) Compensation for a city construction site allocated for use

Article 64 

Compensation for the City Construction Land allocated for use shall encompass:

1) paid compensation intended for the taken land for which the amount is established in accordance with the Law on Expropriation

2) compensation on the basis of the natural advantages of City Construction Land and advantages of the developed communal infrastructure, which may be present when using the land and which are not the result of investments by owners or beneficiaries of immovable property, i.e. rent.

The amount of compensation for City Construction Land allocated for use shall be established by a decision allocating land for construction purposes. 

Article 65 

City Construction Land, according to advantages from paragraph 1 item 2 of the previous Article, shall be divided to six zones, at most. 

Zones shall be established based on the location of land, the extent to which the land is equipped with communal premises and installations, road traffic network, type and capacity of premises for daily and periodic supplies, the level of health protection facilities, education, culture and child protection facilities, and the natural and ecological conditions for land use such as inclination of the ground, orientation, sunlight, air temperature, winds and air pollution. 

Article 66

The basis for calculating rent shall be the average final construction price by m2 of usable housing surface on the territory of the municipality or city from the previous year. The average final construction price shall be established by a Municipal Assembly’s or City Assembly’s decision each year, at the latest by 31 March, for the current year. 

Article 67

The average final construction price from the previous article shall be valorised in the course of the year every three months based on the index of price growth for construction works in housing construction and civil engineering in summary methodology and with data published by Statistics Bureau.    

                            
Article 68 

The rent rate per m2 of usable object surface that will be built on City Construction Land, shall be determined by percentage based on the average final construction price from paragraph 1 of the previous article, as the fixed rent percentages.  

- first zone        6%

- second zone   5%

- third zone      4%

- forth zone      3%

- fifth zone       2%

- sixth zone      1%. 

The rent rate per zones shall be determined by the decision of the Municipal Assembly or City Assembly, based on the criteria from Art. 65, paragraph 2 of this Law. 

The rent rate for the state owned City Construction Land in cases of construction extending existing objects, upgrading and the construction of auxiliary objects, shall be determined by the construction permit. 
b) 
Compensation for the overtaken City Construction Land

Article 69 


The previous owner of the undeveloped City Construction Land, which was taken over from his or her ownership, shall be entitled to compensation. 


The previous owner of undeveloped City Construction Land or his or her legal heir shall be entitled to compensation upon entry into force of the decision on overtaking the land or upon the statement on the cessation of the land to the municipality or city.


The Municipality or city on whose territory the land is situated shall pay the compensation for taking the land. 


The compensation shall be determined and paid consistent with the provisions of the Law on Expropriation.

c)
 Compensation for the development of a city construction plot

Article 70

Compensation for developing a city construction plot shall comprise actual costs of preparing and equipping the construction site as envisaged in the regulation plan or urban plan.

The amount of compensation for developing a city construction plot shall be established in accordance with the program for clearing City Construction Land plots. 

Article 71

Compensation for clearing a City Construction Land plot shall be paid by investors into the building to be constructed on the plot in accordance with the unit of surface area of the premise for which an urban construction permit is being issued.  

Article 72

Compensation under Article 71 of this Law shall be established by a decision on urban permit. 

If an undeveloped city construction plot is allocated, the plot beneficiary is obliged to prepare the complete area of the site in accordance with urban, technical and other conditions established by the urban permit approval. In this case, the plot beneficiary is not obliged to pay the compensation for site development. 

When necessary, the pace of city construction site clearance shall be agreed upon with the beneficiary, as well as the obligations and sanctions for unfulfilled duties. The contract shall specify that the beneficiary shall pay for the land development compensation for the site whole area. 

d)
Compensation for use of a city construction site
Article 73 
The decision of the Municipal Assembly or City Assembly establishing the obligation to pay compensation for use of a city construction plot (rent) shall specify the basis and criteria upon which the compensation is determined, depending on the site advantages for the beneficiary including: the scope of urbanisation and position of the plots within a residential area, the existence of public utility facilities and installations, the proximity of transport routes, the proximity of general supply stores, the proximity of medical, educational, and cultural institutions, and the natural advantages of the location. 

The criteria may also include the classification of the site in accordance with its position within a residential area and the purposes for which it would be used (block of flats, manufacturing or other businesses, and houses in which their owners do not live permanently but use occasionally for recreation purposes). 

Decisions referred to in Paragraph 1 of this Article shall also specify the method and timelines of payment of compensation for using a city construction site.

The municipal administrative body responsible for utilities shall issue decisions on the payment of compensation for use of city construction plots, or the organization authorized by the Municipal Assembly or City Assembly to handle such affairs. 

In cases where no compensation for use of Construction Land has been paid, the municipality or city shall have the right to claim outstanding debts in the procedure before the competent court. 

Article 74

            The compensation for using City Construction Land shall be determined, in accordance with the decision from the previous article, in accordance with the area of land (square meter), or the unit of developed area in amount of 0,01 %.

Article 75

  Those obliged to pay compensation from the previous article are the owners or disposal right holders, offices or similar space, i.e. natural and other legal persons that use City Construction Land.

              Those obliged to pay compensation shall be established on the basis of urban or construction documentation, real estate cadastre or land books, or upon a site investigation.

             An apartment owner, occupancy right holder, i.e. the lessee of offices or undeveloped City Construction Land, shall be obliged to pay the adequate part of compensation if it is not included in the rent.

X- OTHER CONSTRUCTION LAND

Article 76

   Other Construction Land (Article 3, Item 2 of this Law) shall be determined by a decision of the Municipal Assembly or City Assembly.

The decision on determining Other Construction Land shall be based on the natural plan of the municipality or city, or the physical plan of the special area which contains borders of urban and other areas upon which the construction or the execution of other works from the urban development plan, urban order or the regulation plan, is foreseen.

The decision from paragraph 1 of this article may include state owned Construction Land or privately owned Construction Land.  

Article 77

With the decision from the previous article, the conditions and criteria for developing the area which encompasses Other Construction Land shall be determined, as well as its borders, after obtaining the opinion of local communities and other interested legal persons. 







Article 78
Provisions of this Law that refer to City Construction Land shall also be applied to Other Construction Land. 

Article 79

If Construction Land determined by a decision under Article 76 of this Law is state owned (formerly socially owned), enterprises and other legal persons that manage the land shall have the right to use it for their activities and to dispose with it in accordance with the Law, and based upon the needs of the physical arrangement of the space in that area and other conditions determined by that decision.



                                               Article 80

The owner shall have a right to dispose of the developed and undeveloped Other Construction Land determined by the decision from Article 76 of this Law, which is owned by natural and legal persons, and shall be obliged to use it in a manner and under the conditions determined by the Law and municipal or city regulations adopted on the basis of this Law.

Buildings may be constructed on the land from the previous paragraph only under the conditions defined by Law and by the regulations passed by the municipality or city within its rights and obligations.

                                                Article 81

If the division of cadastral plots is implemented on Other Construction Land upon which there is the right of ownership based on inheritance or transfer of the right to ownership by legal act, such division may constitute a legal basis for establishing construction plots on that land, if the division was implemented in accordance with the regulations on spatial planning and arrangement.

Article 82


By the decision of Municipal Assembly or City Assembly initiating the creation of the regulation plan or urban plan, the transfer of undeveloped land owned by physical and legal persons that will be included in that plan may be partially or completely forbidden for the period before the plan is made and at the latest within two years.  

The prohibition set forth in paragraph 1 shall be registered ex officio in the land books.  After expiration of the prohibition period from paragraph 1, the entry into the land book register shall be erased ex officio. 

Article 83 

The Municipal Assembly or City Assembly may introduce an obligation to pay compensation from Article 64 of this Law in the following cases:

1. use of Other Construction Land on which ownership rights exists

2. use of developed Other Construction Land on which ownership rights exist

3. the development of Other Construction Land on which ownership rights exists


Only the Construction Land from Article 65 paragraph 2 of this Law and undeveloped Construction Land encompassed by the construction land development program, may be encompassed by the decision from the previous paragraph. 


Compensation for use of the developed Construction Land shall be determined based on the m2 of developed usable land surface, i.e. based on m2 of the developed usable surface for housing or business premises. 


Compensation from Paragraph 1, items 1 and 3 of this Article shall be determined by urban permit and the compensation from item 2 shall be determined by the decision from Article 73 paragraph 4 of this Law. 

                                                  Article 84

Regarding the exchange with Other Construction Land and the expropriation of Construction Land on which there is the right of ownership, the regulations on real estate transfers shall be applied, i.e. the regulations on expropriation, unless otherwise provided by this Law.

XI – PENALTIES 

Article 85 

Enterprises or other legal persons shall be fined in the amount of 600 to 7,500 KM for the following violations:

1. if, in the capacity of a user of the undeveloped City Construction Land, transfers the use of that land to another person in contravention of the provision from Article 18, paragraph 1 and 2 of this Law;

2. if, in the capacity of user of the undeveloped City Construction Land, gives that land to another person for temporarily use in contravention of the provision of Article 21, paragraph 3 of this Law.

The responsible person within and an enterprise or other legal entity shall be fined in the amount of 300 to 1,500 KM for the above mentioned violations.



                                              Article 86

A natural or a legal person shall be fined in the amount of 300 to 1,500 KM for the following violations:

1. if, in the capacity of previous owner or user of undeveloped City Construction Land, changes the shape and surface of the plot in contravention of the provision from Article 19 of this Law;

2. if, in the capacity of user of undeveloped City Construction Land, uses that land or transfers the right to using that land onto another person in contravention of provisions from Article 21, par. 2 and 3, and Article 23, par. 1 and 2 of this Law;

3. if, as the holder of the right to use the land for the purpose of building, alienates the unfinished building situated on the City Construction Land in contravention of the Article 54, par. 3 of this Law.

XII- INTERIM AND FINAL PROVISIONS 

Article 87 (Revision)

The validity of construction land allocated between 6 April 1992 and the entry into force of this law, upon which natural persons held a right of use before 6 April 1992 for residential, agricultural or business purposes (hereinafter: revision), shall be determined solely in accordance with this Law.

Allocations of construction land after 6 April 1992 made pursuant to valid exemptions issued by the Office of the High Representative pursuant to the High Representative’s Land Decision banning transfers of socially owned land (hereinafter referred to as “waivers”) shall not be subject to revision, but may be challenged before a court of competent jurisdiction. 

Natural persons, or their legal heirs, who held a right of use to construction land and who used that land on or before 6 April 1992 for residential, agricultural or business purposes, and whose right of use was cancelled without their consent between 6 April 1992 and the date of entry into force of this law, may submit a request for revision before the organ competent for property legal issues within 2 years from the date of entry into force of this law (hereinafter: claimants).

A claim under the previous paragraph may also be brought by a member of the family household of the person mentioned in the previous paragraph, or their legal representative.

The transformation of the permanent right of use, which was acquired between 6 April 1992 and the entry into force of this law, shall not be transformed into private ownership pursuant to Article 39 of this Law until the expiration of the deadline for which claims for revision may be filed under paragraph 3 of this Article.






         Article 88


The competent municipal administrative body shall conduct the revision procedure and shall prepare the draft decision upon a request for revision of allocated land from Article 87, within one month of receiving the request.   The competent administrative body is obliged to submit the draft decision to the Municipal Assembly or City Assembly for its decision within five days of its preparation.  

The Decision from the preceding paragraph can be challenged in an administrative dispute. 






         Article 89

Where the competent administrative body in the revision procedure finds that the claimant used the land in question on or before 6 April 1992 for residential, agriculture or business purposes, and that the right of use was cancelled between 6 April 1992 and the date of entry into force of this law without the consent of the claimant, the municipality or city shall return the claimant’s right to use the previously allocated land or pay compensation.
Article 90

In the event that a bona fide third party has commenced construction on the land plot that is subject to revision, or if the land plot is brought to its intended use, the municipality or city shall compensate the claimant, either through a monetary award pursuant to Article 69 of this law, or by allocating an equivalent plot of land based upon size, function, value, location, etc., at the option of the claimant.  

Where the land in question has been allocated to a third party, but the third party has not commenced construction works on the property, the municipality or city shall refund any fees paid by the third party to acquire the user right, or provide the third party with an alternative plot of land without charge.

For the purposes of Article 87, paragraph 3, any claimant who has not received compensation in accordance with the Law on Expropriation shall be deemed not to have consented to the cancellation of that right. Any consent or agreement shall not bind the claimant on compensation made by a legal representative appointed by the municipality or city during his or her displacement as a refugee or displaced person.

A claimant, who alleges that his/her consent was obtained through force, threat of force, or blunder, shall establish this only in a proceeding before the responsible court.  

In determining a compensation award set forth in this article, the competent municipal administrative body shall award the amount of compensation to which the claimant would be entitled under Article 69, paragraph 4 of this law, less any partial compensation award already paid to the claimant.







Article 91

The allocation of Construction Land pursuant to Article 90 shall be exempt from the competition requirements prescribed by Article 46 and shall further be exempted from the obligation to pay compensation in the amount the claimant paid such compensation prior to the cancellation of their right to use state owned land for construction purposes. 

Article 92

Regulations on compensation for land development and use of the City Construction Land passed before this Law enters into force shall be harmonized with the provisions of this Law within a year from the date this Law enters into force.

Article 93

The decision on determining Other Construction Land from Article 76 of this Law shall be passed by the Municipal Assembly or City Assembly within a year from the date this Law enters into force, for those areas for which plans from Article 76, paragraph 2 of this Law have already been adopted.

Article 94

Procedures initiated upon request for the allocation of state owned Construction Land to be used for building purposes of, before this Law enters into force, shall be finalized in accordance with the provisions of the Law on Construction Land (“Official Gazette SR BiH,”  no:  34/86, 1/90 and 29/90 and “Official Gazette of Republika Srpska” no: 29/94, 23/98, 5/99) if the first instance decision on allocation of land was made before this Law enters into force.

If the first instance decision on the allocation of undeveloped Construction Land from the previous paragraph is annulled in the second instance procedure, or in the administrative dispute, the new procedure shall be implemented according to the provisions of this Law.

Article 95

            On the day this Law enters into force, the Law on Construction Land (“Official Gazette SR BiH,” no:  34/86, 1/90 and 29/90 and “Official Gazette of Republika Srpska” no: 29/94, 23/98, 5/99) shall cease to be valid as well as all bylaws contrary to this law shall cease be valid.

Minister for Spatial Planning, Civil Engineering and Ecology and other competent ministries shall be authorized to enact bylaws for the implementation of this law within 30 days as of the day of publishing this law. 

Article 96

Upon coming into effect, the state ownership on Construction Land which was transferred into social, now state, ownership by municipal or city decision but which has not been covered by regulation plan and used for intended purpose, shall cease to exist as a legal classification by force of law.

The cessation of ownership from paragraph 1 of this article, as well as the restoration of previous property-legal status, shall be established by decision of the department responsible for property-legal affairs.

The decision from paragraph 2 of this article may be disputed by an appeal in the procedure before the Republika Srpska department responsible for property-legal affairs.

The valid decision from paragraph 2 of this article shall be delivered ex officio to the body responsible for the registration of rights on real property for enforcement.

Article 97

            The Law shall enter into force on the 16th of May 2003 and shall be published forthwith in the Official Gazette of Republika Srpska.
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