OpNlyka KOJOM ce [AO0HOCKHM 3aKOH
O U3MjeHama M ponyHama 3aKoHa
O KPUBUYHOM NOCTYNKY bpuko
AucTpukta bocHe U XepueroBuHe

Kopuctefin ce oBnawtewnmMa Koja Cy BUCOKOM npeacTaBHUKY pata
ynaHoM V AHekca 10 (Cnopa3yM O uuBuiHOj npoBendbwu MupoBHOTI
yrosopa) Onwter OKBMPHOr cnopasyma 3a Mup y bocCHuM u
XepuerosuMHu, npeMa KojeM je BUCOKM NpeacTaBHUK KOHAYHMU
ayToputeT 3a TyMaudewe HasBepgeHor Cnopa3yMa O UMBUAHO] nposenbwu
MupoBHOr yrosopa, v u4naHoM II 1. (O) npeTxogHO HaBepeHor
Cnopa3yMa, KOjW OO BMCOKOI npeacTaBHUKA 3axTuMjeBa fOa oONakuwa
pjewaBane 6uNo KOjux notewkoha Koje ce nojaBe y Be3n ca
LMBUITHOM npoBenboM OnwTer OKBUMPHOr crnopa3yMa 3a MUp Yy BOCHM
XepuerosuHu;

MNo3zuBajyhm ce Ha cTaB XI.2 3akmhyyaka KoHpepeHuuje 3a
uMnneMeHTaumjy Mupa opgpxaHe y BboHy 9. u 10. peuemMbpa 1997.
roguHe, y kKojeM je CaBjeT 3a uMMNeMeHTauujy Mupa nosgpasuo
HaMjepy BMWCOKOI npegcTaBHMKA fa WCKOPUCTU CBOJ KOHAYHWU
ayToputeT 3a TyMadewe Cnopa3symMa O uuMBMNHO]j nposenbu MupoBHOT
yrosopa, Kako 6u onakwao pjewaBawe 6Mno kKojux nortewkoha Kao
WTO je rope peyeHo ,AO0HoweweM obaBe3yjyhux opslyka Kakorog OH
ouMjeHn pa je HeonxogHo” o ogpeheHUM nNUTawuMa, YKydyjyhu u
(npemMa Taykun (u) crtasa XI.2) ,Mjepe KOjuMa ce ocurypasa
uMnneMeHtTaumja MupoBHOr cnopa3yma Ha uujenoj Teputopujun bocHe
U XepueroBuHe U heHUX eHTuTeTa”;

lMo3zuBajyhn ce pame Ha Tauyky 12.1. [deknapauunje CaBjeTa 3a
UMnieMeHTaunjy Mupa, Koje ce cactao y Mappupy, 15. un 16.
peueMbpa 1998. roguMHe, y Kojoj ce jacHo kaxe pa CaBjeT cMaTpa
na ycnocTaB/bake BJlaflaBWUHe npasa, Yy KOJjy cCBW rpakhaHum wumajy
nosjepewne, npepcTasBba MNpepycnoB 3a [yrotpajHu Mup w


https://www.ohr.int/%d0%be%d0%b4%d0%bb%d1%83%d0%ba%d0%b0-%d0%ba%d0%be%d1%98%d0%be%d0%bc-%d1%81%d0%b5-%d0%b4%d0%be%d0%bd%d0%be%d1%81%d0%b8-%d0%b7%d0%b0%d0%ba%d0%be%d0%bd-%d0%be-%d0%b8%d0%b7%d0%bc%d1%98%d0%b5%d0%bd%d0%b0-8/
https://www.ohr.int/%d0%be%d0%b4%d0%bb%d1%83%d0%ba%d0%b0-%d0%ba%d0%be%d1%98%d0%be%d0%bc-%d1%81%d0%b5-%d0%b4%d0%be%d0%bd%d0%be%d1%81%d0%b8-%d0%b7%d0%b0%d0%ba%d0%be%d0%bd-%d0%be-%d0%b8%d0%b7%d0%bc%d1%98%d0%b5%d0%bd%d0%b0-8/
https://www.ohr.int/%d0%be%d0%b4%d0%bb%d1%83%d0%ba%d0%b0-%d0%ba%d0%be%d1%98%d0%be%d0%bc-%d1%81%d0%b5-%d0%b4%d0%be%d0%bd%d0%be%d1%81%d0%b8-%d0%b7%d0%b0%d0%ba%d0%be%d0%bd-%d0%be-%d0%b8%d0%b7%d0%bc%d1%98%d0%b5%d0%bd%d0%b0-8/
https://www.ohr.int/%d0%be%d0%b4%d0%bb%d1%83%d0%ba%d0%b0-%d0%ba%d0%be%d1%98%d0%be%d0%bc-%d1%81%d0%b5-%d0%b4%d0%be%d0%bd%d0%be%d1%81%d0%b8-%d0%b7%d0%b0%d0%ba%d0%be%d0%bd-%d0%be-%d0%b8%d0%b7%d0%bc%d1%98%d0%b5%d0%bd%d0%b0-8/

CaMoOOOpPXUBY EKOHOMW]jY KOja je y CTawy Oa npuByYe U 3aapxu
CTpaHe u pgoMake ynarade;

Umajykm y Bugy yunweHe Hanope Ha OCTBapuBaky OCHaXeHe
cTpaternje 3a pedopMy npaBocyha kKako 6u ce ojavyana BnagaBuHa
npasa y bocHM n XepueroBmHu “ HEHWUM eHTUTEeTUMa Yy 2002/03, wTo
je opobpuo YnpasHu opbop CaBjeTa 3a uMNNeMeHTauujy Mupa 28.
pebpyapa 2002. roguHe;

Mpucjekajyhnm ce Pe3onyumje CaBjeTa 6e3b6jenHocTu YjepumweHux
Hauuja 6p. 1503 (2003) wu wu3jasy npepncjenoHuka CaBjerTa
6be3zbjenpHoctn (C/ NPCT /2002/21), om 23. jyna 2002. roauHe
KOjoM Cce paje nopgpwka cTpaTterujm MehyHapogHor cypa 3a 6busuwy
Jyrocnasujy (“MKCJ”) Ha ocHoBY Koje he uctpare b6butu 3aBpueHe
0o kKpaja 2004. roguHe, cBe pagke y NPBOCTENEHOM MNOCTYNKY A0
Kpaja 2008. roguHe, a koMnnetaH pap Cypa y 2010. rogwuHwu
(C/2002/678), ¢ ™M pa he ce Cyn y CBOM pagy KOHUEHTpUcCaTn Ha
KPMBUYHO rowewe U cyhewe HajBuwMM BOohaMa KOje ce CyMwMuuM fa cy
HajoaroBopHUjM 3a 3104YMHE Yy OKBMPY HapnexHocTm MKCI-a, pok he
cyhewa OHUM KOjU Cy Mawe OAroBOPHM OUTM yCTynbeHa HaONEeXHUM
noMahuMm cypnosuMMa y3 jadawe crnocobHocTm Tux cypoBa fga obasmajy
Taj nocao;

Konctaryjyhn pa je CaBjetr 6e36jegHOCTM M3jaBMO Oa Ce MPETXOAHO
noMeHyToM CTpaternjoM okoH4Yawa papa MKCJ-a HM Ha jepaH HauyuH
He oMeTa obaBe3a 3eMana [a MNpoBOde UCTpare Koje ce ofHoCce Ha
onTyXeHa nuua KojuMa ce Hehe cygutm Ha MKCI-y wn pa npepysumajy
oarosapajyhe pagwe y Be3uM C Noau3aweM ONTYyXHUMUA U KPUBUYHUM
robewneM, WUMajyhum wmucrtospeMeHo Ha ymy pa MKCJ uma npumat Hapg
noMakhuM CypoBuMma;

Kouncraryjyhu takohbe pa je jadawe poMakhux npaBOCYOHUX CUCTEMa
O K/by4YHEe BaXHOCTM 3a (YHKUMOHMCawe MnpaBHe OpxasBe yonuTte, a
noOroToBo 3a rnposohewe cTpaternje okoH4yawa papga MKCI-a;

KoHctaryjykm Hapame pa je y CBOM KOMWHWKEY [OOHECEHOM HaKOH
cacTaHka y CapajeBy 26. centembpa 2003. romuHe, YnpaBHu opbop
CaBjeTa 3a wuMmnneMeHTauujy mupa y3eo y o063up Pe3sonyumnjy CasjeTta



6be3bjenHocTn YjeouweHunx Haumja 6p. 1503, KojoM ce wu3smMmehy
ocTanor, no3uBa MehyHapogHa 3ajegHuMua Oa NOOPXUM papg BUCOKOT
npenctaBHUKa y ycrnocTasbaky Bujeha 3a paTHe 3104MHe;

Wmajytm y Bugy pa Cy Y KOMUHWKEY OOHECEHOM HAKOH cacTaHka
YnpasHor opbopa CaBjeTa 3a uMNAeMeHTauujy Mupa opgpxaHor 15.
MapTa 2006. roguHe y bedyy, MOMUTUYKM OUMPEKTOPU U3pa3uanm CBOJY
CTanHy noppwky [pxaBHOM cyny Koju he omoryhutm Bnactuma y buX
0a Ce ONTYXeHW 3a paTHe 3/104MHEe M ONTYXEeHW 3a OpraHu3oBaHMU
KpuMnHan epumkacHo npouecyupajy y BbocHM u XepueroBuHHU;

KoHcTtatyjyhu Hanpepak MOCTUIHYT Yy pa3Bojy KanauuteTa [locebHor
onocjeka 3a paTtHe 3no4uHe Cypa bocHe wm XepuerosBuHe u [ocebHor
onjesewa 3a paTHe 3n04nmHe TyxunawTtBa bocHe u XepuerosuHe;

Koncratyjyhn takohe pa je pa3Boj TOr KanauuteTa nNoHekap
oHeMoryheH ychen Henpeno3HaBawa MNPaBHUX CNEUUPUYHOCTU BE3aAHUX
3a ycTtynawe npegMeta og cTtpaHe MKCJ-a;

CBjecHn HapouuTo fna ompeheHe opnpenbe pomMaker 3akoHopmaBCcTBa Y
npuMjeHn Ha npegMete kKoje MKCJ yctyna BocHM n XepueroBuHu Mory
npenctasbaT CMeThy 3a epukacHo cyhewe y pomMahuMm CypoBuMa;

Y3 xamewe wTto, MehyTuM, opraHu Bnactum y bocHM u XepueroBuHMU
HUCY nocBeTWNN ofrosapajyhy naxwy npoMjeHaMa y 3aKOHOOABCTBY
HEONXOOAHMM Kako Ou ce onakwano KPUBUYHO rowewe M cyhewe y
npegMeTuMa koje yctyna MKCJ;

Yaumajyhmn y o63up nucmo opg 4. anpuna 2007. Koje Ccy noTnucanu
npepncjenHuumn Cypa bocHe wu XepuerosuHe, BpxoBHOr cypga
Oepepaunje bocHe un XepuerosuHe, BpxoBHor cypa Penybnuke Cpricke
n AnenaumoHor cypa bpuyko Ouctpukta bocHe n XepueroBuHe, KOjuM
ce 3axTujeBa XWUTHO MoCTynawe C UWBEM [la Ce [OO0Hecy oppeheHe
M3MjeHe U OonyHe 3aKOHa O KPUBUYHOM MOCTYNKY;

lMocebHo cBjecHM XWTHOCTU Oa ce oBakBe ofapenbe u3MujeHe wu
gonyHe;

Y3eBwn y 063uMp n pasMOTPMBLIN CBE HABENEHO,



Bucokn npencTaBHUK OOHOCKM chepehy

OJTYKY

KOjOM ce OOHOCM 3aKOH O U3MjeHama u ponyHamMa 3aKoHa o
KPUBUYHOM NocTynKy bpuyko [luctpukrta bocHe u XepuerosuHe

(“CnyxbeHn rnacHuk bpuko OuctpukTta bocHe u XepuerosuHe”, 6p.
10/03, 48/04 n 6/05)

3aKOH KOju cnnjeonm Kao cacTtaBHM gumo oBe 0pgsiyke CTyna Ha CHary
Kao wto je npeasuheHo y 4naHy 6 TOor 3akoHa, Ha NPUBPEMEHO]
OCHoBM, cBe paoK ra CkynwtuHa bBbpyko [OuctpukTta bocHe #u
XepuerosuHe He ycBoju y uctom obnuky, 6e3 u3MjeHa u pgonyHa wu
6e3 pomaTHMX YyCoBa.

Oea Opnyka ce o6jaBmyje Ha cnyxbeHoj WHTepHeT cTpaHuuwu
KaHuenapuje BWCOKOIr npeacTaBHMKA M CTyma Ha CHary ofgMax.

OBa opgnyka ce opgMax ob6jasnyje y “CnyxbeHoM rnacHuky bpuko
OuctpukTa bocHe n XepuerosuHe”.

CapajeBo, 13. anpuna 2007.

Op. KpuctmnjaH Weapy-UnnuHr
Buncokn npepgcraBHUK

3AKOH

0 W3MJEHAMA N NOMYHAMA 3AKOHA 0 KPMBWYHOM MOCTYMNKY BPYKO
ANCTPUKTA BOCHE W XEPLEIOBUHE



Ynan 1
(M3MjeHa u ponyHa 4naHa 135)

(1) ¥ 3akoHy o0 KpuBu4YyHOM nocTynky bpuko [Ouctpukta BbocHe wu
XepuerosuHe (“CnyxbeHn rnacHuk bpuyko [Ouctpukta bocHe u
XepuerosuHe”, 6p. 10/03, 48/04 n 6/05; y pameM TeKCTYy: 3aKOH),
y 4ynaHny 135 (Tpajawe nputBopa y ucrtpa3u), n3a ctasa (3) popaje
ce HoBM CcTaB (4), KOju rnacwu:

“(4) WN3y3eTHO M y u3pa3nTo CJIOXKEHOM npegMeTy Be3aHO 3a
KPUBUYHO [jeNo 3a KOje je nponucaHa Ka3Ha AyroTtpajHor 3aTBopa,
NMPUTBOP Ce MOXe TMOHOBO MNPOOYXMTM 3a jow HajBuwe Tpu (3)
MjeceLa HaKOH npooyxeTka MNpuTBOpa M3 CTaBa 3 OBOr 4JaHa.
MpuTBOP Ce MOXe NPOOAYXUTM [Ba nyTa y3acCcToOnNHO, no obpa3noxeHoM
npujennory Tyxuoua 3a CBaKO nNpoayxewe, Koju Tpeba pa cappxu
n3jasy Tyxuoua o noTtpebHuUM MjepaMa pa OM ce ucTpara OKOHYana
(ynaH 225 ctaB 3). AnenayuoHu cypn opnydyje o xanbu npoTtuB
pjewewa 0 npoayxeTtky nputBopa. Xanba He 3agpxaBa U3BpPULEHEe
pjewena.”

(2) Y pocapawweM cTaBy (4) unaHa 135 3akoHa, KOju nocrtaje cTaB
(5), pujeun “ctasoBa og 1 po 3” 3aMjewyjy ce pujedmma “crtaBoBa
on 1 po 4".

Ynan 2
(M3MjeHa n ponyHa 4naHa 137)

(1) Cras (2) unaHa 137 (llputBOP HAKOH NOTBPhKUBaAKa ONTYyXHULE)
3aKoHa Mujewa Ce U rnacu:

“HakoH noTBphuBawa ONTYXHULUE W nNpuje u3puuamwa nNpBOCTENeHe
npecyge, npuMTBOP MOXe TpajaTu Hajoyxe:

a) jeoHy roguHy y cnydajy KpUMBUYHOI Ojena 3a Koje je
nponuMcaHa Ka3Ha 3aTBopa [0 NneT rofuHa;

b) jeoHy roauMHYy M WecT Mjeceunm y cnydajy KPUBWUYHOI pgjena
3a KOje je nponucaHa Ka3Ha 3aTBopa OO0 OeceT roauHa;



C) O0BMje roouMHe y cny4vyajy KPUBWUYHOI fOjena 3a Koje je
nponucaHa Ka3Ha 3aTBoOpa NPekKo peceT rofguHa, ajauM He U Ka3Ha
gyroTpajHor 3aTBopa;

d) TPU rOOWHE Yy Ccfydajy KPUBMYHOr fAjena 3a kKoje je
nponucaHa Ka3Ha OyroTpajHor 3aTBopa.

(2) WU3a cTaBa (2) uynaHa 137 3akoHa pgopgaje ce HoBM cTaB (3),
KOju rnacwu:

“(3) AkKo 3a BpujemMe M3 cTaBa 2 OBOlr 4jslaHa He bype u3peyeHa
npBocTeneHa npecypa, NpuUTBop he ce YKUHYTU U ONTYKEHUM NYCTUTH
Ha cnobogy.”

(3) Y pocapawweM cTtaBy (3) umaHa 137 3akoHa, KOju nocTtaje CcTaB
(4), npBa u Tpeha pedeHunuya, punjeunm “wect (6) Mjeceun”
3aMjewyjy ce pujeuuMma “peset (9) Mjeceumn”.

(4) HOocapawwn ctaB (4) unaHa 137 3akoHa nocTtaje cTaB (5).
Unan 3
(W3MjeHa n ponyHa 4ynaHa 138)

Y ctaBy (3) uynaHa 138 (OgpehbuBawe nputBopa HAKOH U3PULaka
npecyne) 3aKkoHa, pujeunm “npaBOCHaXHOCTU npecypne” 3aMmjewyjy ce
pnjeynMa “ynykhumeBawa nuua Ha wu3npxasawe KasHe”, a pujeunm “y
npBocTeneHoj npecygun” 3aMjemwyjy ce pujedmma “y npaBOCHaAXHO]
npecygn” .

Ynan 4
(M3MjeHa u ponyHa 4naHa 287)

Y unany 287 (llputBOp HaKoOH wu3puuawa rnpecypge) 3akKoHa, pujeun
“no weHe npaBoCHaxHocTu” 6puuwy ce.

YUnan 5

(MpuMjeHa oBOr 3aKoHa)



OBaj 3aKOH ce npuMmjewyje Ha CBe npeaMeTe y KOjuMa npaBoCHaXHa
npecyfna HuWje OQOHeceHa rnpuje paHa CcTynaka Ha CHary OBOIM 3akKoHa.

YnaH 6
(Ctynawe Ha CcHary OBOI 3akKoHa)

OBaj 3aKOH CTyna Ha CHary HapegHor pgaHa ofn paHa ob6jasmuBawa Yy
“CnyxbeHoM rnacHuky bpyko [OucTtpukta bocHe u XepuerosuHe”.



