
Statement by the Deputy High
Representative  and  Head  of
Banjaluka  Office,  Ivan
Busniak, during the delivery
of the Explanatory Note

We heard many statements from political leaders in RS, but
what we have not seen yet is a single fact that would show how
the High Representative’s Decision violates the Dayton Peace
Accords, the BiH Constitution or the interests of entities or
constituent peoples.
Since politicians have not been dealing with facts so far,
here are ten facts as a response to statements that we have
been hearing for several days:
Fact one: measures announced in the Decision are in accordance
with the Constitution of Bosnia and Herzegovina and especially
with Article 5, paragraph 4.
Fact two: measures apply equally without discrimination to all
members of the Council of Ministers.
Three: the decision does not change the composition of the
Council of Ministers, and it especially does not change equal
representation of constituent peoples.
Four: When making decisions, while the deputy minister is
temporarily  exercising  the  duty  of  the  minister  if  the
minister is prevented from exercising those duties, that voice
cannot be considered as a voice of a member of any of the

https://www.ohr.int/statement-by-the-deputy-high-representative-and-head-of-banjaluka-office-ivan-busniak-during-the-delivery-of-the-explanatory-note-2/
https://www.ohr.int/statement-by-the-deputy-high-representative-and-head-of-banjaluka-office-ivan-busniak-during-the-delivery-of-the-explanatory-note-2/
https://www.ohr.int/statement-by-the-deputy-high-representative-and-head-of-banjaluka-office-ivan-busniak-during-the-delivery-of-the-explanatory-note-2/
https://www.ohr.int/statement-by-the-deputy-high-representative-and-head-of-banjaluka-office-ivan-busniak-during-the-delivery-of-the-explanatory-note-2/
https://www.ohr.int/statement-by-the-deputy-high-representative-and-head-of-banjaluka-office-ivan-busniak-during-the-delivery-of-the-explanatory-note-2/
https://www.ohr.int/decisions/statemattersdec/default.asp?content_id=40687


constituent peoples.
Five: The Council of Ministers may hold a session only if more
than one half of total number of its members, i.e. six, are in
attendance, which means that one people cannot hold a session
of the Council of Ministers on their own. 
Six: regarding the decision – making in the Council of Ministers.
There is no change in the majority vote requirement when the Council
of Ministers decides in the matters in which the final decision is
passed by the Parliamentary Assembly: that is by simple majority. The
only  change  is  that  the  majority  is  calculated  on  the  basis  of
attending and voting members.
Seven: when the Council of Ministers decides in the matters in which
it passes the final decision e.g. appointment of a director of an
agency or bylaws. A requirement regarding the need to reach consensus
is not changed but now the consensus is counted on the basis of
attending and voting members.
However if a consensus is not reached the required majority must
include the vote of at least one member of each constituent people.
There has never been Entity vote in the Council of Ministers.
Eight: while sessions of the Council of Ministers will be held at
least once per week, exceptions are permitted in justified cases,
which should be subsequently defined but may include holidays, weather
or natural disasters etc.
Nine: the Constitution sets forth that the Parliamentary Assembly must
confirm all the members of the Council of Ministers. There are no
changes with that regard which means that the Parliamentarians may
still use the Entity vote to secure national balance in the Council of
Ministers.
And finally ten: We do not hide that this Decision alters the Law
promulgated by the High Representative on Dec 2, 2002.
However, the time has shown that these mechanisms were regularly
misused since the Ministers failed to attend sessions and carry the
duties they are elected to and very well paid for.
It is not natural to act as if that everything functions well in the
system where laws are not being adopted since people do not come to
work. Let me remind 3 new laws in 12 months is a devastating track
record.
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