Hanor cynepBu3opa KOJuUM ce Ha
noppy4yjy bpuyko [uctpukTa
CTaBjbha BaH CHare 3aKoOH
Counjanuctuyke Penyonuke buX
0 rpakeBMHCKOM 3eMpuULTY U3
1986. ropuHe

Hanor cynepBu3opa Kojum ce Ha nogpy4jy bpyko QucTpukTa cTaBha
BaH cHare 3akoH Couujannctuyke Penybsmke buX o rpabeBuHcKom
3emnpnutTy M3 1986. rogmHe, Kojum ce Takohe cTaBba BaH CHare pguo
ynaHa 60 3akoHa o npocTopHoMm ypehkewy bpyko [uctpukra m3 2003.
roguHe n Kojum ce takobe ykuga 0gnyka rpagoHavyeslHuka O MU3HOCY
HakHapge 3a ypehkewe rpahkeBUHCKOI 3eMBUWITA

Y cknagy ca oBnawTtewMma KOja Cy MW plata CcTasosuMma 8, 10, 13,
36 n 37 KoHayHe opgnyke 3a bpuko opg 5. 3. 1999. roguHe, Kojy je
OoHno ApbutpaxHu TpubyHan 3a cnop OKO MehyeHTUTEeTCKe rpaHuue y
obnactn bpukor;

HarnawaBajyftun pa je npaBHa CUIFYpPHOCT jemaH 0O HajBaXHM]uUX
uuibeBa y MNpoMOBMCawy BfafaBuHe 3aKOHa, KakKo je nponucaHo
KOHa4yHOM OfONyKOM;

Bjepyjyhun pa je jacaH, npaBu4yaH W OOCHEOHO MPUMjewuBaH CUCTEM
onope3vBawa WMOBWHE Of KHYYHOr 3Hayaja 3a NpuUBPeOHM pa3BoOj
OucTpuKTa U 3a jadvyawe BNafaBUHE 3aKOHa;

Kouctatyjyhm pa cy 3akoHoM Couumjanuctmyke Penybnuke BocHe w
XepuerosumHe 0 rpaheBMHCKOM 3eMBUWTY, KOjU je poHujetr 1986.
rognHe u objasmeH y “CnyxbeHoM nucty CoumjanucTtuyke Penybnuke
bocHe un XepuerosuHe” 6poj 34/86 (“3akoH o0 rpaheBMHCKOM


https://www.ohr.int/1076/
https://www.ohr.int/1076/
https://www.ohr.int/1076/
https://www.ohr.int/1076/
https://www.ohr.int/1076/
https://www.ohr.int/1076/

3empuuTy”) ytBpheHa opgpeheHa npaBusa M NOCTYNnuUM KOjux ce
MOpajy npuapxXaBaTu nuua Koja xene pa rpape objekTte wu
npunagajyhe pujenose UCTUX Ha 3eMbUUTY;

KoHnctaryjyhku Hagame pna cy 4naHoBuMa op 67 po 75 3akoHa o
rpaheBMHCKOM 3eMpuuTy MNponucaHe pa3nndyute BPCTe HaKHapga w
nopesa kKoje nnahka nuue Koje rpaguM Ha 3emMpuMuTy, U Oa OBU Mnopes3wu
MW HakHapge uMMajy 3a HYXHY nocheguuy TO fa Nuue Koje rpagu Ha
3eMbULITY MOpa U3BPWWTM 3HATHa nnahawa, y NOTNYHOCTU WU npuje
oTrnoyuwamwa rpagwe, YKbYy4Yyjyhn wn HakHagy Koja ce Hannahyje
npeMa 4naHy 68 (2) “M3 OCHOBa NPUPOAHMX NOrOOAHOCTWU rpapckor
rpaheBUHCKOr 3eMpuiiTa U NorogHoctu Beh wu3rpaheHe KOMyHaslHe
MHOpaCTpPYyKType, KOje MOry HactaTum nNpuUIMKOM KopuwTewa TOr
3eMbuTa, a Koje HWUCy pe3yntaT ynarawna CpefacTaBa BflaCHUKA WM
KOPMCHUKA HEeKpeTHUHa"”, Te pa ce oBa BpCTa nope3a yobuyajeHo
Ha3uBa “peHTa”;

Koncraryjyhn Hagame pa ce 4YnaHoM 210 3akKoHa O BNACHUWTBY W
OpYyruMm ctBapHuM npasuMa bpuyko [AucTtpukta bocHe u XepueroswuHe,
Koju je poHujet 2001. roaovHe n ob6jasmeH y CnyxbeHOM rnacHuky
bpuko [OucTtpukta bocHe wun XepuerosuHe 6poj 11/01 (“3akoH o
BlacHuuTBY”), nponucyje pa ce “cTynakheM Ha CHary OBOl 3aKoHa
npecrtajy npuMmjewmBaTtun ogpenbe nponuca O BAACHUWTBY M OPYruM
CTBApHMM npaBuMMa KOjuM Cy ce npuMmjewuBanum Ha Teputopujmu
OuctpukTa”;

NW3paxaBajyhm 6ojazaH na je HeoapeheHo pa nNu je 4ynaHom 210
3aKOHa O BJACHUWTBY MNOCTUrHYT e¢ekaT CTaBmawa BaH CHare 6uno
KOr Oujena wunu ujenokynHor 3akKoHa O rpaheBUMHCKOM 3eMmuuTy,
YyKBYy4Yyjyhn uynaHose op 67 po 75 uctor, m pa je Bnapa bpuko
OncTpukTa HacTaBwuna, Of [OOHOWewa 3akKOHa O BJIACHUWTBY, pAa
Hannakyje “peHTy”, no ceeMmy cypnehu npeMa unaHy 68 (2) 3akoHa o
rpaheBUHCKOM 3eMbuuTy;

Konctaryjyhun Hapame pna Opyru cTaB 4flaHa 60 3akoHa O NMPOCTOPHOM
ypehewy bpuko [OucTtpukta, KOju je poHujeTr 2003. roguvHe u
objaBmeH y “CnyxbeHoM rnacHuky bpuyko [OuctpukTta bocHe
Xep3erosuHe” 6poj 9/03 (“3akoH 0 npocTtopHOM ypehewy”)



0jenuMnyHo nponucyje pa “ypbaHMCTMYKa CcarnacHOCT cagpxu W
M3HOC HaKHapge 3a ypehewe unu pgjenumnyHo ypehewe rpaheBuHCKOTr
3eMiMiTa ..", Te ga je rpagoHadvyenHuk 2004. ropguHe pgoHumo “0pgnyky
O BMCWHM HakKHaga 3a ypehewe rpaheBMHCKOr 3emmpunuta”, 0O/1YKOM
rpagoHavyenHuka 6poj 01-014-003628/04, objasmeHoM y “CnyxbeHoM
rnacHuky bpuko [Ouctpukta BbocHe u XepuerosuHe” 06poj 24/04,
KOjOM ce nponucyje BUCWHaA HaKHafa Koje ce nnakajy npema [pyrom
CTaBy 4/naHa 60 3akoHa O MPOCTOPHOM ypehewy;

Muwmrerna Oa je HakHaga Koja ce Hanmnahyje npemMa 4ynaHy 60 3akoHa
O NPOCTOPHOM ypehewy NO CBOM €KOHOMCKOM edpeKTy BeoOMa CJ/iM4Ha
“peHTN”, OQHOCHO 3HAaTHOM nNope3y Ha rpagky HEeBe3aHOM 3a
€KOHOMCKY MNOrofHOCT KOja MOXe HacTaTu 3a rpaheBuHCKOT
npeoy3eTHMKa Kao nockhegumua werose rpagwe, Koju ce vy
LLjenoKynHoM u3HOCY nnaka yHanpujepn rnpuje oTnodvuwawa rpagwe u
Kao yCJ/i0B 3a u3[aBawke HeonxopgHe [o3Bosie Bnage 3a rpagwy;

Hapame muwmewa pa Cy €KOHOMCKW epeKTW nope3a KakaB je oBaj
norybHn no npuepeny Kao wTto je npuspepa bpuyko [OMCTpuKTa, TuUMe
WTO OEeCTUMYNUWY 3aKOHUTY rpagmwy;

3agoBomHa TuUMe WTO Cce OuNo KakBu TpowkoBu Bnape [OucTpukta 3a
HOBY M3rpagwy, YKmbydyjyhu obaBe3y npukibyuuBawa HOBUX objekaTa
Ha nocTtojehe WHPpPACTPYKTYypHe ycnyre, MOry TpaHCMapeHTHUje
HafOKHaUTW W3 OpYrux u3sopa, YKbYy4dYyjyhu HakHapge 3a npukbydewe
Ha MHPPaACTPYKTYypy, nNocTtojehe nopecke npuxome u3 Apyrux u3sopa,
n nosehaHe byaoyhe nopecke npuxopge of NpuMBpegHOr pa3Boja Kojwu
he ycnujeouTn HaKOH uU3rpagwe HoBUX objekaTa;

Hapame cBjecHa pa cy nope3su y Buay “peHte” CTBOPWUIM Heke
npaBHe HeCUrypHoctu, jep je y u3BjecHoMm bpojy cnydyajeBa Bnapa
U3BpWwMIa KoOMMeH3auujy u3Hoca “peHte” koju 6u MHaye Mopao pa ce
nnatu M3BjEeCHMM [OpPYyruM TPOWKOBMMa KOje Cy NpuBaTHU rpaheBUHCKMU
npeny3eTHUUN Ha 3eMbUuTy UManun, U Oa Cy U3PaXeHU ONpeuyHwu
CTaBoOBWM Yy nornepy Tora pa M Cy KOMMeH3auuMje oBakKBe BpCTe
3aKOHUTE;

Muwrewa pa He noctoje oppenbe 3akoHa O rpaheBUHCKOM 3eMbUIITY



Koje ocTajy npuMmjeHmsuBe, na je 3aKoH O rpaheBUHCKOM 3eMbUulTy Yy
NOTNYHOCTM 3acTapeo, U Oa ceBe 00NuMke nope3a y Buay “peHte”
Tpeba YKWUHYTM Yy WHTepecy npaBHe CUFYpHOCTU, nNopcTuuawa
npMBpeOHOr pa3BO0ja W BNagaBWUHE 3aKOHa;

Bjepyjyhun pa noctoje 6bojbe MeTooe onope3uBamwa HEKPETHUHA 4YUju
ce npuMmjepu Mory Haku wumpoM EBponcke yHuje, ca nocmrenuuama
Koje Cy Mawe WTeTHe Mo BflaflaBMHY 3akKOHa W MpuBpenHuM pa3Boj, W
pajyhn npenopyky pa CkynwTuHa 030MbHO pa3MOTpU yCBajawe 3aKOHa
KOjuUM Ce Hanaxe BWUO onope3uMBakha HEKPETHMHaA Yy CKMagy ca OHUM
KOju ce Moxe Hahu ppyrpoje y Esponu:

OBuM HanaxeMm cnepehe:

1. y Mjepu y Kojoj je Ha CHa3unm y bpuyko [OuctpukTty po
natyma 0OBOr Hanora cynepsu3opa, 3akoH Coumjanuctuuke Penybnunke
bocHe n XepuerosuHe o0 rpaheBUHCKOM 3eMmpuwTy, ob6jaBmeH Yy
“CnyxbeHoM nucty bocHe u XepuerosuHe” 6poj 34/86, cTaBha ce
BaH CHare y umMjenocTtu of gatymMa OBOIr Hasora cynepsu3opa. 3aKOH
Heke BMWWe MMaTW NpPaBHO [e]jCTBO Yy bpyko [AUCTPUKTY.

2. opyru cTaB u4naHa 60 3akoHa O NpPoCTOpHOM ypehewy Bpuko
OucTtpukTta, objasmeHor y “CnyxbeHoM rnacHuky Bbpuyko [OuUCTpuKTa
bocHe u XepuerosuHe” 6poj 9/03, rnacuhe kako cnujegmn, y3
CTynawe Ha CHary of [paTymMa OBOI Hajflora cynepsu3opa:

“YpbaHncTunuyka carnacHocTtT cCagpxu M ycnose 3a ypehewe
rpaheBUHCKOr 3eMibuliTa, ako ce rpaheBuHa rpagum Ha HeypeheHOM
Wnn pjenuMmyHo ypeheHoM rpaheBMHCKOM 3eMpuuTy” .

TekKCT KOju je paHuMje cTajao M3a 0BOr TekKCTa Yy [OpPyroMm cTaBy
ynaHa 60, ogHOCHO “M3HOC HakKHage 3a ypehewe WM O]E€NAUMUYHO
ypehewe rpaheBuMHCKOr 3eMpuwTa, Kao u gpyre obaBe3e KOPUCHMKA
KOje NpoMCTMYYy M3 KopuwTewa TOor 3eMmpumwTta”, ce Opuwe un Hehe
BUWE MMATW MpPaBHO OejCTBO.

3. Opnyka rpapgoHayenHuMKa O HakKHapaMma 3a ypehewe
rpahesumHckor 3empuwta 6poj 01-014-003628/04, objaBmeHa Vy
“CnyxbeHoM rnacHuky bpuyko [OuctpukTa bocHe u XepuerosuHe” 6poj



24/04, ykupa ce of paTtymMa OBOr Hanora.

4. OBaj Hanor cynepBu3opa Hehe MMaAaTM pPeTPOAKTUBHO
nejctso. Ha 6uno kakBa nuTawa Yy norfaepgy Tora fpa nw

(a) 6buno kKoju nm3Hoc koju je Beh nnakeH, npuje patyma OBOT
Hanora cynepsu3opa, npeMa ogpenbaMa 6unNo KOor of ABa MOMeHYTa
3aKOHa WM offiyke Koja ce noMuwe y cTtasoBuMa of 1 pgo 3 Moxe
6uTK pedyHoMpaH npemMa 3aKOHY;

nnun

(b) Ouno Koju M3HOC KOjM Ce HaBOOHO AYyryje Ha paTyM OBOT
Hanora cynepsu3opa npeMa ogpenbama 6uno kor of fgBa MNOMeHyTa
3aKOHa unuM offlyke Koja ce noMuwe y CTaBoBMMa of 1 oo 3 3auncTa
npencTasiba AyroBawe,

ogpenbe osor Hanora cynepeusopa Hehe mMaTu yTuuaja.

5. Osaj Hanor cynepsu3opa CTyna Ha CHary ogMax u buhe 6es3
ognarawa o6jasmeH y “CnyxbeHoM rnacHuky bBpyko [Ouctpukrta”.
Bnapa n CkynutuHa bpuyko [OucTtpukTa npepy3sehe cBe notpebHe Mjepe
Kako bu ce ocurypana wmMmnneMeHTauuMja mucTor.

Cy3aH P. lloHcoH
cynepsun3op 3a bpuko
3aMjeHUK BUCOKOI npefcTaBHUKA



