OpNlyka KOJOM ce [AO0HOCKHM 3aKOH
O pOonyHuM KPUBUYHOI 3aKOHa
Oepepaumnje bocHe "
XepueroBuHe

bp. 11/23

Kopucretn ce osnawtewmMma Koja Ccy MM pgaTta 4naHoMm V AHekca 10
(Cnopa3yM 0 uUMBMWIHO] uMMNeMeHTauujun MuposHOr yrosopa) Onwer
OKBUPHOI crnopa3yma 3a MuUp y bocHM U XepueroBuHuU, npemMa Kojem
je BUCOKM NpeacTaBHUK KOHAYHM ayToOpUTET Yy 3eMibu Yy norneny
TyMayewa noMeHyTor Cnopa3yMa O UWMBUIIHO] WUMMNJIEMEHTaAUN]HU
HaBefgeHor MupoBHOr yrosopa; W nocebHo y3eswnm y o063up uynaH II.
1. (p) rope HaBepmeHor Cnopa3yMa, npeMa KOJjeM BWUCOKM
npeoctaBHUK “npyxa noMoh, Kapga TO OUWjEHM HEONXOOHUM, VY
W3Hanaxewy pjewewa 3a cBe npobnemMe Koju ce nojaBe y Be3U cCa
LMBUTHOM UMMJIEMeHTaunjom”;

No3unBajyhnm ce Ha cTaB XW.2 3akibyyaka Bujeha 3a uMmnnemeHTauujy
MUpa Koje ce cacTtano y boHy 9. u 10. peuembpa 1997. roguHe, y
KojeM je Bujehe 3a uMmnneMeHTauujy Mupa NO03ApaBuNoO HaMmjepy
BMCOKOI MpeacTaBHUMKA Oga WMCKOPUCTM CBOJ KOHAYHM ayTopuTeT y
3eMbn y norseny Ttymadewa Crnopa3yMa O UMBWIIHO] WMMJIEMEHTAUU]U
MUpoBHOI yroopa Kako O6M noMorao y u3Halaxewy pjewewa 3a
npobneMe, Kako je NpeTxogHO peyeHo, “poHoweweM obaBe3yjyhux
ogfnlyka, Kapa 1o 6yge cMaTpao HeonxofgHuMm,” y Be3u ca ogpeheHuM
nnTawnMMma, YKbydyjyhn (y cknagy ca TadkoM (L) oBOr cTaBa) u
“Mjepe y cCBpXy ocurypawa uMmnaemMeHtauumje MupoBHOr cnopa3yma Ha
Yyntasoj TepuTopujun bocHe M XepueroBmHe U HEHUX eHTUTeTa”;

Mo3uBajykn ce Ha cT1aB 4 Pe3onyuunje 1174 (1998) CaBjerTa
6e3bjenHocTn YjeouweHnx Haumja op 15. jyHa 1998. roguHe, npema
KojeM CaBjetr 6e3bjemHocTn, y cknapy ¢ nornasmeM VII [MoBene
YjeouweHnx Hapopa “..noOHaBba Oa je BUCOKW npeacTaBHUK KOHAYHWU
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ayToputeTr 3a TyMadyewe AHekca 10 0 UMBMIHO] wWMNNeMeHTauujwu
MupoBHOIr yrosopa M pga Yy chnydyajy crnopa MOxXe paBaTu CBOja
TyMayewa M npenopyke, Te OoHocuTu obase3yjyhe omnyke, Kako rof
ouMjeHn na je HeonxogHo, O NMUTawmMa Koja je obpasnoxuno Bujehe
3a uMmnneMeHTaumjy mupa y boHy 9. u 10. peuemMbpa 1997. ropuHe”

PykoBohbeH notpeboM pa ce ojavya wuHTerputeTr wmusbopa, KOHKPETHO
epUKaCHMM CaHKUMOHMCawEM CBUX CNy4dajeBa nogMuhneamwa m3abpaHux
OYXHOCHWKA;

Umajytn y Bugy pna ce KOPYNUWUjCKMM aKTUBHOCTUMA W pOake
noepehyjy QpeMokpaTcka, €KOHOMCKa M fOpyra npasa W WHTepecwu
rpahaHa bocHe u XepuerosuHe, Te fOa je 3a bocHy u XepuerosuHy
Of, K/JbYYHOI 3Hayaja pa ce ocurypa jayawe M nowTuBawe BrafaBUHE
npaBa Kako 6uM ce CTBOPMO OCHOB 3@ €KOHOMCKW pacT W CTpaHa
ynarawa;

Yaumajyhun y o063up KoMuHuke YnpaBHor opbopa Bujeha 3a
uMnneMeHtaumjy mupa op 1l2. centeMbpa 2022. y KojeM je 0BO
Bujehe NoOHOBHO MNo3Basio Ha [OjeNIOTBOPHO, MPaBOBPEMEHO W OOPXUBO
0jenosawe MPOTUB OPraHM30BaHOI KpUMWUHANA U CUCTEMCKE MOJIMTUYKe
Kopynuuje, y3 Xakbewe WTO HenoTu3aM U Kopynuuja octajy TeMemHMU
KaMeH cnoTuyawa, Y3PpOKYyjyhun OrpoMHy wTteTy eKoHOMUjwn,
CBAKOAHEBHOM XMWBOTY TrpahaHa M NONNUTUYKO] KIUMK, Te
Harnawasajyhn pga 6u ce pjenosakeM y OBOM CNy4vyajy noka3ana
nocseheHOCT BfaflaBMHM rMpaBa W TPAHCMAPEHTHOCTU, KOJU CY KIbYYHMU
3a eBPONCKKM nyT, Te 6M Cce OONPUHM]jENno CUTYpHOCTU M BnarocTamwy
cBux rpahaHa bocHe u XepuerosuHe;

Umajyhn y Bugy cappxaj WN3BjewTaja EBponcke komucuje o BocHu u
XepuerosuHu u3 2022. roguHe, npemMa Kojem ce cTawe Yy BbOCHuM #
XepuerosuHu oOnucyje Kao WMPOKO pacrnpocTpawkeHa Kopynuuja w
nonnTMyka 3apobbeHOCT KOjW HenocpepHo YTUYY Ha CBaKOLHEBHMU
XMBOT rpahaHa, Te ce pamke Harfawasa fga Ccy “KpUBUYHONpPaBHAa
NONMMTUKA U 3aKOHOOQABHWU OKBUP Yy ULKU]jenoj 3eMibU YyrnaBHOM
HenjenoTBOPHM M HeapekBaTHM y 6opbu npoTtmB kKopynuuje”;

Y3aumajybn y 063up uumweHunuy pga je bocHa u XepuerosuHa paneko



HajHUXe paHrmpaHa y peruvoHy u Tpeha Hajrope no3uvuMOHUpPaHa
3eMba Yy EBponu Kapa je y nuTamwy CTawe Kopynuuje y 3eMmpu npema
WHpekcy nepuenunje kopynuuje (CPI) 3a 2022. koju objasmyje
Transparency International (TI);

Umajyhn Ttakobep y Bupgy obaBe3e bocHe u XepuerosuHe wu3
KoHBeHunje YjeouweHux Hauuja npoTusB Kopynuuje, Yy
KPpUMUHanNM3auMju OCHOBHWX BUOOBa Kopynuuje Kao wrto je
nogMuhunsawe;

CBjectaH notpebe na ce bocHa ¥ XepueroBMHa Ha CMUCIIEH HaAYWH
NMOKpeHe N aHraxyje y pedopMaMa Koje Cy HeonxogHe Kako 6u oBa
3eMba MOCTUrSIa Hanpegak Ha CBOM MYyTY Ka MHTerpauuju y EBponcky
YHU]Yy M Kako M TOo Morna y4mHUTM wto je npuje moryhe;

Y3umajyhn y o063up n umajyhm Ha ymy CBe NPETXOOHO pPeYeHo,
BUCOKW MpeAcTaBHUK OBUM OOHOCKM cihenehy opnyky:

OMLTYKA
KOjOM ce AOHOCM 3aKOH O AOMNYHM
KpuBnuyHor 3akoHa Oepepauuje bocHe u XepuerosuHe

(“CnyxeHe HoBWHe Oepepaunje bux”, 6p. 36/03, 37/03, 21/04,
69/04, 18/05, 42/10, 42/11, 59/14, 76/14, 46/16 n 75/17)

1. 3akKoH KOju cnujeom M KOJjU UYUHWM cacTaBHM Ouo oBe 0Opnyke
CTyna Ha CHary Kao wto je npeaBwheHo y uynaHy 2. TOr 3akKoHa, Ha
npuBpeMeHoj OCHOBW cBe pOoOK ra [llapnamMeHT Oepepaunje bocHe u
XepueroBumHe He ycCBOju y UCTOM 00nuKYy, 6e3 M3MjeHa ¥ OOonyHa w
6e3 pogaTHMX ycnoBsa.

2. Oa 0Opnyka cTyna Ha cHary ogMax W opgMax ce objasmyje Ha
cnyxbeHoj MWHTEepHeTCKO] CcTpaHuuuM KaHuenapumje BUCOKOT
npeanctaBHuka un y “CnyxbeHnMm HoBuMHaMa Oepepaunje buX".

Capajeso, 27. anpuna 2023.

Kpuctnjan WMut



Bucokn npepcrtaBHUK

3AKOH
0 A0MYHN KPUBUYHOI 3AKOHA
OEQEPALUNIE BOCHE W XEPLEIOBWHE
Unan 1.
(HoBu unan 3826)

Y KpuBn4yHOM 3akoHy Oepepaunmje bocHe u XepuerosuHe (“CnyxeHe
HoBuHe Oepepaunje bux", 6p. 36/03, 37/03, 21/04, 69/04, 18/05,
42/10, 42/11, 59/14, 76/14, 46/16 wn 75/17) wu3a unaHa 382a,
nopaje ce HoBu unaH 3826, koju rnacwu:

“Unan 3826

Nopmuknsawe Ha u3bopuma M y cnyxbm kKoja ce ¢MHAHCMpa M3 jaBHUX
cpencTaBa

(1) Ko nocpegHO unu HenocpegHO 3aTpaXu, 3axTujesa UIN y3Me
HoBaL WM OMNO KOJjU QGUHAHCUJCKM WUHCTPYMEHT WUNU [Opyry
BPUjeOHOCT MAM OpYyry MatepujanHy WM HeMaTepujasiHy KOPUCT Wnu
npegHoCT MM ycnyry wunum 6uno KakBy BpPCTY noactuuaja 3a cebe
unu 3a ppyrora, YKbydyyjyhu wn npasHO nwuue, WM MNOHYAY WU
obehawe TakBe KOPUCTM MW MPEQHOCTU MM noacTuuaja 3a cebe mnu
3a gpyrora, Ykmy4dyyjyhu v npaBHO nuue, Kako OM YyUYMHMO HewTo WTO
nHavye He 6M CMMO YYMHUTU UAM NPONYCTUO Oa@ YYUHM HEwTo wTto 6wm
MHavye 6MO [OyXaH YYMHUTM Yy Bpuewny cnyxbeHe pOyXHOCTU wunwu
npeaoctojehe cnyxbeHe pYyXHOCTU, Y 3aKOHOOABHOM, W3BPWHOM,
npaBoCcygHOM, ynpaBHOM unun 6uno KojeM opraHy Koju ce vy
UMjenocTm win pjenuMumyHo ¢uHaHcupa M3 jaBHUX cpencTaBa Ha
HMBoy Oepepaunje, uUNM KO nocpegyje y TaKBOM MaCUBHOM
nogMnhuneamny,

Ka3Huhe ce Ka3HOM 3aTBOpa OO jedHe OO0 OeceT roaMHa MU HOBYAHOM
Ka3HOM.



(2) Ko nocpegHo unum HenocpemHO 3aTpaXu, 3axTujeBa WM y3Me
HoBaLy wuWNU OMNO KOjU OGUHAHCU]CKU WUHCTPYMEHT WAU [pYyry
BPUjEeOHOCT UMW OPYyry MaTepujanHy wWin HeMaTepujasiHy KOPUCT WU
NPeaHoCT unu ycnyry unm buno Kojy BpPCTY nopgctuuaja 3a cebe unwu
3a gpyrora, YyKmnydyjyhu v npaBHO nuue, wunu noHyny wnimn obehamwe
TakBe KOPUCTM WM NpefHoCTU unuM nopctuuaja 3a cebe unum 3a
opyrora, Yykmydyyjyhu v npaBHO nuue, Kako OM yYMHMO HewTo wTo 6K
MHaye n OMO OyXaH YUYUHUTU UAM NPONYCTUO Oa YYUHM HewTo WTo
MHaye U He OM CMMO YUYUHUTU Yy Bpuewny cnyxbeHe OYyXKHOCTU unwu
npepctojehe cnyxbeHe pYyXHOCT Yy 3aKOHOQLaBHOM, W3BPWHOM,
npaBocygHoOM, YynpaBHOM uam 6unNo KojeM opraHy Koju ce y
UMjenocTn wWin pjenuMumyHo ¢uHaHcuMpa M3 jaBHUX cpencTtaBa Ha
HuBoy ®Oepepauuje, wnnuM KO nNocpepyje y TakBOM MNacUBHOM
nogMuhusamy,

Ka3Huhe ce Ka3HOM 3aTBOpa OO uwecCT Mjeceu,w o neTtT roguHa w
HOBYAHOM Ka3HOM.

(3) Ko nocpegHo wnu HenocpegHo noHyau, obeha mnu pga HoBay wnau
Onno Koju QGUHAHCUJCKU WUHCTPYMEHT WAM [OPYry BPWUjEmHOCT WK
Opyry MatepujanHy WM HemMaTepujanHy KOPUCT WKW MPEOHOCT uNu
ycnyry unu 06uno KakBy BPCTY noacTuuaja, HEKOM uuy, M 3a TO
niue unu 3a gpyrora, YKbydyjyhu v npaBHO nuue, a Koje Moxe
MCKOPUCTUTU CNyxbeHy OYyXHOCT uAM npeactojehy cnyxbeHy QOyXHOCT
Yy 3aKOHOQABHOM, W3BPWHOM, MPaBOCYOQHOM, YMNpPaBHOM UM OuNo Kojem
OpraHy Koju ce y uUMjenocTu Win f[JjeMMUYHO (MHAHCUpaA U3 jaBHUX
cpenctasa Ha HuBoy Oepiepaunje, Oa YYMHU HeWwTO WTO MHa4ye He Owu
CMjefnio YYMHUTU UAM NponycTM Oa YYMHW HewTo wTto O6u MHaye OBuno
OYXHO YYMHUTU, WM KO nocpenyje y TaAakBOM aKTUBHOM nogMuhueamwy,

Ka3Hnhe ce Ka3HOM 3aTBOpa OO WeCT Mjeceuu OO NeT roguHa wu
HOBYAHOM Ka3HOM.

(4) Ko nocpegHo wnuM HenocpepHo noHyau, obekha wnu papge HoBau
unn 6mno Koju OMHAHCU]CKU MHCTPYMEHT WNU OPYry BPUjE€OHOCT WU
Opyry MatepujanHy WIn HeMaTepujanHy KOPUCT WU MPEefHOCT WK
ycnyry wnum 6uno KakBy BPCTY nofacTuuaja, HEKOM nyuy, M 3a TO
niue unu gpyrora, YKbydyyjyhu u npaBHO nuue, a Koje Moxe



MCKOPUCTUTU CNyxbeHy OYyXHOCT unu npepctojehy cnyxbeHy OyXHOCT
Yy 3aKOHOOABHOM, W3BPWHOM, MPaBOCYOQHOM, YMNpPaBHOM unuM Ouno kKojem
OpraHy Koju ce y uujenoctu wnm [jenuMnuyHo GuHaHCcupa U3 JjaBHUX
cpenctaBsa Ha HuBoy Oepepauunje, pa y4YumHU HewTo wTo 6M MHaye w
OMN0 OYXHO YYMHUTW WM fga NPONyCTUM A YUYMHM HEWTOo WTO UHa4ye U
He OM CMjeno YYMHUTU, WM KO nocpepyje y TakKBOM aKTUBHOM
nogMnhusamy,

Ka3Hnhe ce Ka3HOM 3aTBOpa Ao Tpun rogopHe MU HOBYAaHOM Ka3HOM.

(5) Ko y Bpwewy cnyxbeHe OyXHOCTM Yy 3aKOHOLABHOM, W3BPWHOM,
npaBocygHoOM, YynpaBHOM uam 6uno KojeM opraHy Koju ce y
UMjenocTn wWin pjenuMumyHo ¢uHaHcuMpa M3 jaBHUX cpencTtaBa Ha
HMBoy OQepepaunje, YUYMHU HEWTO WTO MHAYe He OU CMUO YUYUHUTU WU
NpPoNyCcTU fJa YYMHU HewTo wTo 6M uHaye OGMO OyXaH YYMHUTM, Kap He
6u 6Mno HoBUA UNM OGUHAHCU]JCKOIN WUHCTPYMEHTa wWnNu ppyre
BPUJjeOoHOCTNU WM [Opyre MatepujasiHe WM HeMaTepujasiHe KOPUCTHU
MW NpegHoOCTU wWnn ycnyre unum OMNoO KakeBe BpCTe noacTuuaja 3a
cebe unu 3a pgpyrora, Yykmydyyjyhu u npasHo nuue, 6e3 ob3upa Kapga
je TakaB HenpuknagaH notuuaj 3anpumipeH unu obehaH,

Ka3Hnhe ce Ka3HOM 3aTBOpa 0f jenHe po pecetr rogMmHa “ HOBYaHOM
Ka3HOM.

(6) KpuBunyHa pjena M3 0oBOr 4saHa nocrtoje 6e3 o63upa Ha TO jecy
M yuymHunauy u3 ctaBa (1), (2) m (5) osor unaHa wnau ocoba Kojy
je yuuHunay u3 ctasa (3) u (4) oBor unaHa HacTojao nobyauTwm,
ncnywaBanaum ycrnosBe fa Ajenyjy, M3 pa3fiora wTo HUCY Npey3enu
OYXHOCT wnun Hucy 6unum HapnexHu, wunm u3 6uno kKojer pgpyror
pasnora.

(7) 3a kpuBu4yHa pjena wm3 ctasa (1) mo (5), mn3pehn he ce Mjepa
6e3bjenHocTn 3abpaHe Bpwewa AYXHOCTM M3 cTaBa (1) mo (5) osor
ynaHa.

(8) HoBau wunam ppyrn OMHAHCU]JCKWU WHCTPYMEHT WU pApyra
BPUjeOHOCT WM KOPUCT unu ppyru nopctuuaj u3 crtasa (1) po (5)
ony3ehe ce.



(9) WMoBMHCKaA KoOpMUCT, npuxop, M@poOUT wnwm AOpyra KOPUCT
npoucTtekna U3 MUMOBUHCKE KOPUCTU CTEeYeHe MW3BPULEHEM KPUBUYHMUX
njena us crtasa (1) pmo (5) ¥ cBaka ppyra KOpPUCT nNpoucTeKkna wu3
BPUjEeOoHOCTU MAM KOPUCTM WAN NPEegHOCTM UM ycnyre unum gpyror
nogcTtuuaja m3 ctaea (1) mo (5) osor unaHa, opy3ehe ce.

(10) Y cknapgy ¢ uynaHosuMa 113. u 114. oBOor 3aKkoHa, ocCcype 3a
KpuBn4yHa fgjena m3 ctaea (1) po (5) oBor uynaHa uMajy 3a nNpaBHY
nocheguuy ocype:

a) npecrtaHak cnyxbeHe OyXHOCTM Yy 3aKOHOOABHOM, MW3BPLHOM,
NnpaBoCYyAoHOM, YynpaBHOM uan OWI0 KOjeM opraHy Koju ce vy
unjenoctm wnn pjenMMMyHo GuHaHCUpa M3 jaBHUX cpencTaBa Ha
HuBoy Oefepaunje, u nNpecTtaHak TakBOr 3anociiewa;

6) omy3vMamwe opOfiMKOBawa;

u) 3abpaHy obaBmbawa cnyxbeHe OYyXHOCTM Y 3aKOHOOABHOM,
W3BPWHOM, MNPaBOCYOHOM, YMpPaBHOM MK OUNO KOjEM OopraHy Koju
ce y umjenoctm unu gjenMMmyHo ¢uMHaHCMpa M3 jaBHUX CpencTasa
Ha HuBoy Oepepaunje, y Tpajawy OO NeT roguMHa OO pOaHa
U3[QpXaHe, OMpowTeHe WM 3acTapjene KasHe; U

n) 3abpaHy cTuuawa cnyxbeHe pOYyXHOCTM Yy 3aKOHOOABHOM,
M3BPWHOM, MPaBOCYOHOM, YyMNpaBHOM WM OMNO KOjeM opraHy Koju
ce y uMjenoctu unuM gjennMuyHo ¢uMHaHCcupa M3 jaBHUX CpefcTaBa
Ha HuBoy Oepepauunje, y Tpajawy of neT roguMHa Of [faHa
U3[QpXaHe, OMpowTeHe WM 3acTapjene KasHe.

Unan 2.
(CTynawe Ha cHary)

OBaj 3akoH CTyna Ha CHary npBOor pgaHa of paHa ob6jaBmwuBamwa Yy
“CnyxbeHnM HoBMHaMa Oepepauunje bux".



