
OFFICE OF THE 

HIGH REPRESENTATIVE

Emerika Bluma 1,  71000 Sarajevo

Tel:  387 33 283 500   Fax:  387 33 283 501

17 September 2002

Mr. Mustafa Begic

Assistant Mayor

Municipality of Tuzla

Tuzla Canton

Federation of Bosnia and Herzegovina

Bosnia and Herzegovina

OHR-RRTF/LA/2002/558

Dear Mr. Begic,

I refer to your letter of 8 October 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Tuzla to allocate ten plots of land, registered as cadastral units 1040/9, covering the area of 986 m2, cadastral municipality of Tuzla II; 2576/10, covering the area of 200 m2, cadastral municipality of Tuzla III; 3435/10, covering the area of 200 m2, cadastral municipality of Tuzla II; 2576/7, covering the area of 168 m2, cadastral municipality of Tuzla III; 3435/7, covering the area of 168 m2, cadastral municipality of Tuzla II; 2576/9, covering the area of 113m2, cadastral municipality of Tuzla III; 3435/9, covering the area of 113m2, cadastral municipality of Tuzla II; 2164/13, covering the area of 56 m2, cadastral municipality of Tuzla III; 2572/9, covering the area of 10 m2, cadastral municipality of Tuzla III; and 2169/2, covering the area of 711m2, cadastral municipality of Tuzla III, to both the Public Enterprise of the Tuzla Reconstruction and Construction Directorate and the Tehnograd Limited Liability Company from Tuzla for the purpose of building apartment-office buildings, designated as B-12 and B-13, in the settlement of Stupine.

The land books records that you enclose demonstrate that cadastral unit 1040/9 refers to socially-owned and undeveloped city construction land that holds the status of “erar”, that cadastral units 2576/10, 3435/10, 2576/9 and 3435/9 refer to socially-owned and undeveloped city construction land that holds the status of public property managed by the National Board of the Tuzla Municipality, that cadastral units 2576/7 and 3435/7 refer to socially-owned land that holds the status of public good and is used by the Municipality of Tuzla, that cadastral unit 2169/2 refers to socially-owned and undeveloped city construction land used by “Vakuf Gazi Turalibega”, and that cadastral units 2164/13 and 2572/9 refer to socially-owned and undeveloped city construction land used by the SIZ for the Use and Development of Construction Land.

In that respect, you enclose with your waiver application the Municipal Council’s Decision, number 01/07-31-3418/01 of 6 July 2001, which demonstrates that cadastral units 2576/7 and 3435/7 lost their status of public good and that they currently represent socially-owned property disposed of by the Municipality of Tuzla. The Municipal Council’s Decision of 6 July 2001 is based on Article 77 of the Constitution of the Tuzla Canton, Article 26 of the Tuzla Municipality Statute and Article 4 of the Law on Transfer of Property. In addition, you enclose the Municipal Council’s Decision number 01/07-31-3418/01 of 18 September 2001, which demonstrates that cadastral unit 2169/2 was taken over from the Islamic Community of Tuzla, as the legal successor of “Vakuf Gazi Turalibega”, for the purpose of its subsequent reallocation for the intended use and that it currently represents socially-owned and undeveloped city construction land disposed of by the Municipality of Tuzla. The Municipal Council’s Land Takeover Decision of 18 September 2001 is in accordance with the here enclosed Minutes of Public Hearing number 07-31-3418/01 of 3 August 2001, which demonstrate that the Islamic Community of Tuzla agrees with the proposed land reallocation and that the issue of reimbursement will be settled between the Islamic Community and the beneficiaries in a subsequent procedure. The Minutes of Public Hearing bear the signature of Mr. Hasan Spahic, representative of the Islamic Community of Tuzla.

On the basis of the Municipal Council’s Priority Housing Construction Program and Article 48 of the Law on Construction Land, the Mayor of Tuzla announced an open invitation for bids for the purpose of building apartment-office buildings in the settlement of Stupine. According to the here enclosed Final Report of 25 June 2001, the open invitation for bids was advertised in “Jutarnje novine” and “Dnevni avaz” on 7 May 2001 and it was open to all legal persons capable of a long-term housing construction. The Final Report of 25 June 2001 also demonstrates that the bid offered by the Public Enterprise of the Tuzla Reconstruction and Construction Directorate and the Tehnograd Limited Liability Company from Tuzla was reviewed by a five member commission and, out of the two bids received, accepted as the most favorable. 

Based on Article 26 of the Tuzla Municipality Statute, Articles 47, 48 and 49 of the Law on Construction Land and Articles 4, 6a and 11 of the Decision on Conditions for and Manners of the Allocation of Construction Land, the Municipal Council of Tuzla confirmed the allocation of cadastral units referred to in paragraph 2 of this waiver to the Public Enterprise of the Tuzla Reconstruction and Construction Directorate and the Tehnograd Limited Liability Company from Tuzla by its Decision number 01/07-31-3418/01-I of 18 September 2001. The land allocation in question was also approved by the Deputy Public Attorney of the Municipality of Tuzla, Ms. Sevala Iljazagic, who states in her Opinion number M-38/01 of 3 October 2001 that the Municipal Council’s Land Allocation Decision of 18 September 2001 is legal, that the land is not subject to restitution and that there are no legal obstacles to the proposed land allocation. In addition, the here enclosed Certificate number Su.5/2002-198 of 19 August 2002, signed by Mr. Senad Destanovic in his capacity as Secretary of the Tuzla Cantonal Court, states that there is no administrative dispute against the Municipal Council’s Land Allocation Decision number 01/07-31-3418/01-I of 18 September 2001. Finally, your waiver application demonstrates that the beneficiaries’ request for an urban permit was approved by the here enclosed Decisions of the Municipal Department for Spatial Planing and Environment, number 06/3-23-001780-2001-SB of 4 April 2001 and number 06/3-23-001781-2001-SB of 4 April 2001.

In light of the information that you have provided, this office authorizes the Municipality of Tuzla to allocate the aforesaid land for the purpose described above. 

This waiver is granted under the following understandings and conditions:

1) The documentation you have provided is authentic and accurate.  Such will not be the case if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation and/or the information that it contains.

2) The subsequent sale of the housing and business premises will proceed in strict accordance with the relevant legislation and will be advertised in the media of both Entities.

3) The procedures and conditions for purchase are demonstrably transparent and non-discriminatory.

4) The final purchasers of the housing and business premises, inasmuch as they themselves or their immediate family members are users of abandoned/claimed property, they and/or their immediate family members will, in a period of not more than 15 days from the date of the allocation, fully vacate the abandoned/claimed property. In addition, within the period stated, they must provide to your office correct documentary evidence, approved by the relevant housing body, that they themselves and/or immediate family members have fully vacated all such property, and that the property remains in a habitable condition. Inasmuch as these conditions are not met for all purchasers and their immediate family members, this waiver ceases to be valid. 

5) The Public Enterprise of the Tuzla Reconstruction and Construction Directorate, the Tehnograd Limited Liability Company from Tuzla and the Municipality of Tuzla will provide to the Office of the High Representative in a timely manner a list of the final purchasers of the housing and business premises, as well as evidence that all the above conditions have been met. 

If any of the above stated understandings and conditions fail to be fulfilled, the waiver will cease to be valid with immediate effect, and the appropriate steps will be taken to treat this action as an illegal allocation of socially-owned land.     

Sincerely,

Jayson O. Taylor

Acting Deputy High Representative for Return

Deputy Head of Department

Return and Reconstruction Task Force
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