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OHR-RRTF/LA/2001/186

Dear Mr. Hodzic,

I refer to your letter of 6 August 2001 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Novi grad Sarajevo to allocate two plots of land, registered as cadastral unit 2218/24, covering the area of 1,600 m2, and cadastral unit 2219/28, covering the area of 360 m2 - both cadastral municipality of Donji Butmir, to the elementary school “Behaudin Selmanovic” for the purpose of building a gymnasium. 

The land books records that you enclose demonstrate that cadastral unit 2218/24 refers to undeveloped land owned by Mileva Pudar, Milenko Pudar, Borislav Pudar, Aleksandra Stanisic and Savo Stanisic, as well as that cadastral unit 2219/28 is socially-owned, undeveloped, and used by the same individuals. According to the Minutes of the Public Hearing, number 07-31-1300/00 of 13 July 2000, as well as according to the enclosed statements signed by Stela Pudar-Hozo, legal heir of Mileva Pudar, Goran Pudar, legal heir of Milenko Pudar, Borislav Pudar, Aleksandra Stanisic and Savo Stanisic, the owners of cadastral unit 2218/24, i.e. users of cadastral unit 2219/28, agree with the proposed land allocation and in return request compensation of 21.55 KM/m2. The Municipal Council’s Decision of 13 February 2001 confirms the obligation of the Municipality of Novi grad Sarajevo to comply with this request.

The above mentioned cadastral units were allocated to the beneficiary by direct agreement due to the fact that the proposed construction falls under the category of premises of public interest established by Articles 48 and 49 of the Law on Construction Land. This land allocation was confirmed by the Municipal Council of Novi grad Sarajevo, in its Decision number 01-02-20/16 of 13 February 2001, and approved by the Cantonal Public Attorney, Ms. Nermina Zaciragic, who states in her Opinion, number M-57/01 BS/MS of 4 July 2001, that there are no legal obstacles to this land allocation. The urban permit was approved by the Decision of the Municipal Urbanism Department, number 06-23-103/00 of 12 May 2000.

In light of the information that you have provided, this office authorizes the Municipality of Novi grad Sarajevo to allocate the aforesaid land for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction
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