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Dear Ms. Kapetanovic,

I refer to your letter of 20 December 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Center Sarajevo to allocate one plot of land, registered as cadastral unit number 61, covering the area of 211 m2– cadastral municipality of Sarajevo, located at the Street Gorusa 11 to the Company “STAN  PRODUKT” for the purpose of building housing premises. 

The land records that you enclose demonstrate that the above-mentioned cadastral number refers to socially - owned construction land and that the right of the land disposal rests with the Municipality of Centar Sarajevo.

On the basis of Article 136 of the Law on Spatial Planning and Article 200 of the Law on Administrative Procedure, the Municipal Mayor Mr. Ljubisa Markovic through the Municipal Department for Spatial Planning, Urbanism and Communal Issues, on 28 November 2000 issued its Decision no: 07/1-23-11764/00 authorizing demolition of the housing unit at the street Gorusa 11 Sarajevo, located on the parcel in question.  In addition, the Decision states that the two previous residents of the housing unit in question, the occupancy right holders Mr. Selmanovic Muharem and Mr. Sero Jakub, left the apartments and that the units are empty and devastated. Further, a third resident, Ms. Joldic Razija, a widow of the occupancy right holder Mr. Joldzic Alija, and Mr. Muharem Selmanovic have submitted a repossession claim for the property.  

According to the Municipal Council’s Decisions of 28 and 29 November 2000 the Investor is obliged to provide replacement apartments to the occupancy right holder of the demolished building Ms. Joldic Razija and to the Municipality of Center Sarajevo. 

Based on Articles 47 and 48 of the Law on Construction Land and Article 68 of the Centar Sarajevo Statute, the land allocation in question was confirmed by the Municipal Council’s Decisions number 05-31-746/02 of 29 October 200.  The proposed land allocation was also approved by the Deputy Municipal Public Attorney Ms. Suanita Mulunovic, who states in her Opinion number: 14/M-08-266/02 of 15 November 2002 that the Regulation Plan of “Crni Vrh” foresees the housing construction on the land in question, that the land allocation is in accordance with relevant laws and regulations, and that there are no obstacles to its request for an OHR’s waiver.  The beneficiaries’ request for an urban permit was approved on 19 June 2002.         

According to the Municipal Council’s Decision of 29 October 2002, the Investor is obliged to pay the land allocation compensation in the amount of 7,731.04 KM, while the land facilities compensation (rent) will be determined in a subsequent procedure.  Further, based on the above-mentioned Decision and according to your letter of 20 January 2003, the land facilities compensation (rent) that the Investor will be obliged to pay amounts to 10 KM/ m2.

In light of the information that you have provided, this office authorizes the Municipality

 of Centar Sarajevo to allocate the aforesaid land for the purpose described above. 

This waiver is granted under the following understandings and conditions:

1) The documentation you have provided is authentic and accurate. Such will not be the case if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation and/or the information that it contains.

2) In accordance with the Municipal Council’s Decisions of 29 November 2002 the Investor is obliged to grant replacement apartments to the occupancy right holders of the demolished building.

If any of the above stated understandings and conditions are not satisfied, this waiver will cease to be valid with immediate effect, and the appropriate steps will be taken to treat this action as an illegal allocation of socially-owned land.     

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction
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