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Dear Ms. Balic,

I refer to your letter of 2 December 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Center Sarajevo to allocate one plot of land, registered as cadastral unit number 166 (parceled of number 26), covering the area of 29 m2– cadastral municipality of Sarajevo, located at the Street Obala Maka Dizdara 1 to the LLC “CSB-Company” for the purpose of expanding the existing business premises of the Embassy of Greece. 

The land records that you enclose demonstrate that the above mentioned cadastral number refers to socially-owned construction land with the right of use on Ms. Henda Hajrija.  Based on Article 25 of the Law on Construction Land and on Article 68 of the Municipality of Centar Statute, the Municipal Council of the Centar Municipality took over the land in question of the previous user Ms. Henda by its Decision no: 05-31-894/02 of 29 October 2002.  The aforesaid Decision obliges the Municipality of Centar to compensate the previous user of the land in question.   

According to the enclosed documents the Municipality couldn’t reach the above-mentioned registered user and therefore, in accordance with Articele 54 of the Law on Administrative Procedure they appointed a temporary representative Ms. Emira Kapetanovic for the process in question, by its Municipal Minutes of 2 October 2002.  Further, according to the Municipal Minutes the temporary representative agrees with the process in question under the condition of reimbursement to the previous user, in accordance with the Law on Construction Land and the Law on Expropriation. 

On the basis of Article 48 of the Law on Construction Land, Article 13 of the Decision on Construction land of the City Sarajevo and Article 68 of the Municipality of Centar Statute, the land allocation in question was confirmed by the Municipal Council’s Decisions number no: 05-31-894/02-1 of 29 October 2002.  It was also approved by the Deputy Municipal Public Attorney Ms. Suanita Mulunovic, who states in her Opinion number: 14/M-08-272/02 of 28 November 2002, that the land allocation in question is in accordance with relevant laws and regulations, and that there are no obstacles to request an OHR’s waiver.  The beneficiaries request for an urban permit was approved on 26 August 2002.         

According to the Municipal Council’s Decision of 29 October 2002, the Investor is obliged to pay to the previous user the land allocation compensation of 1,062.56 KM.   

According to the Contract on the land facilitates (rent) compensation, of 13 October 2002 concluded between the Cantonal Construction Institute and the Investor, the Investor is obliged to pay the land facilities compensation in amount of 1,853.90

In light of the information that you have provided, this office authorizes the Municipality

 of Centar Sarajevo to allocate the aforesaid land for the purpose described above. 

This waiver is granted under the following understandings and conditions:

1) The documentation you have provided is authentic and accurate. Such will not be the case if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation and/or the information that it contains.

2) The municipality of Centar Sarajevo is obliged to compensate the previously registered user in accordance with the Law on Construction Land and the Law on Expropriation. 

If any of the above stated understandings and conditions are not satisfied, this waiver will cease to be valid with immediate effect, and the appropriate steps will be taken to treat this action as an illegal allocation of socially-owned land.     

Sincerely,

Ambassador Peter Bas-Backer

Deputy High Representative for Return and Reconstruction
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