
OFFICE OF THE 

HIGH REPRESENTATIVE

Emerika Bluma 1,  71000 Sarajevo

Tel:  387 33 283 500   Fax:  387 33 283 501

18 September 2002

Mr. Drago Ivanovic

Assistant Director
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Sarajevo Canton

Federation of Bosnia and Herzegovina
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OHR-RRTF/LA/2002/563

Dear Mr. Ivanovic,

I refer to your letter of 7 August 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the reallocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Construction Institute of the Sarajevo Canton to transfer the right of use of one plot of land, registered as cadastral unit 591/75, covering the area of 1,404 m2, cadastral municipality of Kosevo, to the Housing Fund of the Sarajevo City for the purpose of building an apartment-office building number 6 in the business area of Sip.

The land books records that you enclose demonstrate that the above mentioned cadastral number refers to state owned and undeveloped city construction land and that the right of the land disposal rests with the Construction Institute of the Sarajevo Canton. The enclosed land books records show no other user registered.

Further, you enclose with your waiver application a copy of the Urban Permit Decision number 07-23-3233/01 of 8 August 2001, which was issued to the beneficiary by the Department of Spatial Planing, Urbanism and Utilities of the Municipality of Centar Sarajevo.

In accordance with the Urban Permit Decision and on the basis of Article 95-a of the Decision on Amendments to the Decision on Construction Land, which stipulates that the Construction Institute of the Sarajevo Canton may transfer the land that it disposes of to the final user who has been issued an urban permit, the Construction Institute of the Sarajevo Canton transferred its right to use cadastral unit 591/75 to the Housing Fund of the Sarajevo City by the here enclosed Contract number 02-023-71/02 of 10 July 2002. The Contract is signed by Mr. Bakir Izetbegovic, on behalf of the Construction Institute of the Sarajevo Canton, and Ms. Vildana Jakic, on behalf of the Housing Fund of the Sarajevo City. 

Finally, you provide the Opinion number M-25/02 BS/MS of 1 August 2002, signed by Ms. Nermina Zaciragic in her capacity as Public Attorney of the Sarajevo Canton, which states that the proposed transfer of the land disposed of by the Construction Institute of the Sarajevo Canton to the Housing Fund of the Sarajevo City is in accordance with the Decision on Construction Land and the Instructions of the Ministry of Spatial Planing and Environment of the Sarajevo Canton. 

Concerning the issue of compensation, the here enclosed Compensation Contracts of 5 April 2002, concluded between the disposal right holder and the beneficiary, state that the beneficiary is obliged to pay the land allocation compensation of 6,748.00 KM, as well as the land development compensation of 357,822.00 KM.

In light of the information that you have provided, this office authorizes the Construction Institute of the Sarajevo Canton to transfer the right of use of the aforesaid land for the purpose described above. 

This waiver is granted under the following understandings and conditions:

1) The documentation you have provided is authentic and accurate.  Such will not be the case if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation and/or the information that it contains.

2) The subsequent sale of the housing and business premises will proceed in strict accordance with the relevant legislation and will be advertised in the media of both Entities.

3) The procedures and conditions for purchase are demonstrably transparent and non-discriminatory.

4) The final purchasers of the housing and business premises, inasmuch as they themselves or their immediate family members are users of abandoned/claimed property, they and/or their immediate family members will, in a period of not more than 15 days from the date of the allocation, fully vacate the abandoned/claimed property. In addition, within the period stated, they must provide to your office correct documentary evidence, approved by the relevant housing body, that they themselves and/or immediate family members have fully vacated all such property, and that the property remains in a habitable condition. Inasmuch as these conditions are not met for all purchasers and their immediate family members, this waiver ceases to be valid. 

5) The Housing Fund of the Sarajevo City and the Construction Institute of the Sarajevo Canton will provide to the Office of the High Representative in a timely manner a list of the final purchasers of the housing and business premises, as well as evidence that all the above conditions have been met. 

If any of the above stated understandings and conditions fail to be fulfilled, the waiver will cease to be valid with immediate effect, and the appropriate steps will be taken to treat this action as an illegal allocation of socially-owned land.     

Sincerely,

Jayson O. Taylor

Acting Deputy High Representative for Return

Deputy Head of Department

Return and Reconstruction Task Force
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