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26 June, 2002

Mr. Slavko Kujundzić

Mayor of Pale Municipality  

Republika Srpska

Bosnia and Herzegovina

OHR-RRTF/LA/2002/487

Dear Mr. Kujundzić,

I refer to your letter of 24 April, 2002 requesting a written waiver from the High Representative’s Decision of 27 April 2000 that bans the allocation of state owned property, including former socially-owned property.

In particular, you request this office to allow the Municipality of Pale to allocate one plot of land, registered in the cadastral books as cadastral unit number 53/29 covering the area of 320 m2 – cadastral municipality of Prača Donja, to Ms. Bašić Saliha temporarily resident at the address Glasinačka number 21 in Sarajevo, for the purpose of individual housing construction.

The cadastral record that you enclose demonstrates that the above mentioned cadastral number refers to socially-owned construction land, that the right of the land disposal rests with the Municipality of Pale, and that registered cadastral user of the land is Pale Municipal board. The particular land plot was allocated to Ms. Saliha as compensation for the land that was expropriated from her husband, on the basis of the Pale Municipality Decision on expropriation, number 04/11-473/3-1/86 of 28 March, 1986. The procedure of expropriation was not completed with the agreement of Bašić Fahrudin, the husband of Ms. Saliha Bašić, because he was not satisfied with the proposed compensation. 

As the case was brought to the Court, the Court decided to return the case to the Municipality for reaching the agreement on compensation among the parties. In 1991, on the basis of the Municipal Conclusion, the procedure for determining the compensation by allocation of another land plot was instituted. In 2001, Regional office of Pale of the Republic Geodetical Administration issued the Conclusion on renewal the procedure of expropriation from 1986.    

Given that husband of Ms. Saliha died in 1998, she was proclaimed as his only heir on the basis of the Court Decision. 

Ms. Bašić Saliha enclosed the Movement certificate issued by the Ministry of interior, Police Administration Novi Grad of Canton Sarajevo, certificate of the Novi Grad Municipality that she handed over the flat being the ownership of Četković Aleksandar. Attached to presented documentation was the Certificate of District Court in S. Sarajevo that there was no pending administrative dispute pertaining to this land allocation, and RS Ombudsmen from Foča/Srbinje that it was not recorded any complaint with regard to this property.        

The land allocation in question was confirmed by the Municipal Assembly of Pale in its decision number 01-475/106 of 21 December, 2001 and approved by the RS Deputy Public Attorney, Mr. Danilo Čobić. In his opinion number Pr 12/02 of 18 April, 2002. Mr. Čobić stated that this land allocation was in compliance with regulations and it was not harmful for state property.  

The beneficiary is not obliged to pay the rent, given that the land was allocated as compensation for the expropriated land. 

In light of the information that you have provided, this office authorises the Municipality of Pale to allocate the aforesaid land to Bašić Saliha for the purpose described above. 

To the extent that this waiver is granted on the basis of the validity of the documentation you have provided, this waiver shall itself cease to be valid if a court of competent jurisdiction, under a final and binding decision, brings into question the authenticity or accuracy of this documentation, and/or the information that it contains.

This waiver is also granted on the understanding and condition that the beneficiary named above, in as much as she herself or her immediate family members are users of abandoned/claimed property, she and/or her immediate family members will, in a period of not more than 60 days from the date of your receipt of this decision, fully vacate this property. In addition, within the period stated, she must provide to your office correct documentary evidence, approved by the relevant housing body, that she herself and/or immediate family members have fully vacated all such property, and that the property remains in a habitable condition. Inasmuch as these conditions are not met, this waiver ceases to be valid immediately upon the expiry of the period stated.  

Sincerely,

Ambassador Peter-Bas Backer

Deputy High Representative for Return and Reconstruction
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