Law on Telecommunications 

Article  1

Scope of the Law

1. The Law on Telecommunications regulates Telecommunications in Bosnia and Herzegovina in accordance with the Constitution of Bosnia and Herzegovina, which provides for the establishment and operation of common and international communications facilities.

2. The Law on Telecommunications does not regulate any aspect of the provision of Broadcasting Services apart from access to, and use of, frequencies or any other type of transmission.

Article  2

Definitions

1. Except as provided for in subsection 2 below, all expressions used in this Law shall have the meaning given to them in the General Framework Agreement for Peace (“GFAP”), the regulations and recommendations of the International Telecommunication Union or the recommendations of the Conference of European Postal and Telecommunications Administrations, as appropriate.

2. For the purpose of this Law:

“Advisory Group” means the Telecommunication Advisory Group established under Article 7;

“Agency” means the Telecommunication Regulatory Agency established under Article 5;

“Basic Telecommunication Service” means any Public Telecommuni​cation Service, other than a mobile Public Telecommunication Service, that can be provided only by means of a connection to a Public Switched Tele​communication Network;

“Broadcasting Service” means any transmission, emission or reception of signs, signals, text, images, sounds or data by wire, by radio, by optical fibre or by any other electro-magnetic means intended for general reception by the public by means of receivers adapted for the purpose;
“Common Facility” means any of the following: equipment used to effect the interconnection of Public Switched Telecommunication Networks, the frequency spectrum, the numbering plan, the information required to create or maintain a Directory of Telephone Services available in any part of Bosnia and Herzegovina as well as any specification, standard or rule necessary for ensuring the interoperability of Public Telecommunication Services, the interconnection of Public Switched Telecommunication Networks and the compatibility of terminal equipment with Public Switched Telecommu​nication Networks;
“Consultative Committee” means the Radio Frequency Consultative Committee established under Article 8;

“Directory” means, in relation to a Public Telecommunication Service, a list which contains the names, addresses and numbers of persons who may be contacted by means of that service;

“Entity” means the Federation of Bosnia Herzegovina, and the Republika Srpska;

“Frequency Data Base” means the record of frequency assignments made in relation to the whole territory of Bosnia and Herzegovina and remaining in force;

“International Telecommunication Service” means a Public Telecom​munication Service provided between Bosnia and Herzegovina and any other country;

“ITU” means the International Telecommunication Union;

“Mediator” means an expert of international standing in the telecom​munications field nominated by [the Secretary General of the ITU] to advise the Agency under Article 5;

"Ministry" means the Ministry designated in the law of the Council of Ministers to be responsible for the relevant aspect of Telecommunications within the competence of Bosnia and Herzegovina;

“Public Switched Telecommunication Network” means any network which enables the public to have access to Telephone Services;

“Public Telecommunication Service” means a telecommunication service between defined points provided for the public;

“Radio communication” means any communication by means of radio waves;

“Telecommunication” means any transmission, emission or reception of signs, signals, text, images, sounds or data by wire, by radio, by optical fibre or by any other electro-magnetic system; 

“Telecommunication Operator” means any legal person authorised under this law or by an Entity to provide Public Telecommunication Services;

“Telephone Service” means a Public Telecommunication Service which consists of the transmission and switching of speech in real time;

“Terminal Equipment” means any equipment to be connected to a network which is operated by a person duly licensed to provide a Public Telecommunication Service.

Article  3

Principles of telecommunication policy

1. The principles governing the provision of Public Telecommunication Services in Bosnia and Herzegovina shall be:

a) all persons in Bosnia and Herzegovina shall have access to Basic Telecommunication Services which can be provided by a Telecommunication Operator in Bosnia and Herzegovina for a reasonable return;

b) any user of a Public Telecommunication Service in Bosnia shall have unrestricted access by means of that Service to any other such user;

c) the interests of all users of Public Telecommunication Services shall be protected in respect of the availability of such services, their quality and the prices charged for them;

d) the telecommunications sector is a priority sector for the enhan​cement of the international competitiveness of the economy of Bosnia and Herzegovina; 

e) technical standards for telecommunication equipment and the provision of Public Telecommunication Services shall be compatible, as soon as possible, with standards generally adopted in the European Union;

f) subject to paragraph 2 of this Article, Telecommunication Operators and authorised providers of Broadcasting Services shall have the access they require to radio frequencies;

g) tariffs charged for Public Telecommunication Services shall be cost-orientated and transparent;

h) subject to meeting their obligations to provide Public Telecom​munication Services, Telecommunication Operators shall be permitted to function on normal, commercial lines; 

i) as far as is practicable, open entry into the provision of Public Telecommunication Services will be encouraged.

2. Access to, and use of, radio frequencies in Bosnia and Herzegovina shall be regulated so as to ensure the most efficient and economical use of the radio frequency spectrum in accordance with the Radio Regulations and other recommendations of the International Telecommunication Union, with other international agreements entered into by Bosnia and Herzegovina and with the laws of Bosnia and Herzegovina and of the Entities.

Article  4

General responsibilities of the Common Institutions
in respect of telecommunications

1. In conformity with the Constitution of Bosnia and Herzegovina, the competence of the Common Institutions of Bosnia and Herzegovina in the field of telecommunications includes:

a) to define the basic conditions for the provision of international telecommunication services;

b) to regulate Common Facilities;

c) to allocate, plan and co-ordinate the use of the radio spectrum;

d) to ensure the technical compatibility of networks used for the provision of Public Telecommunication Services;

e) to promote the harmonisation of Public Telecommunication Services; and

f) to determine the representation of Bosnia and Herzegovina in international fora concerned with telecommunications.

2. The responsibilities of Bosnia and Herzegovina in the field of tele​communications from paragraph 1 of this Article shall be discharged by the Ministry upon the decision of the Council of Ministers and in accordance with the provisions of this Law and the Law on the Council of Ministers.

3. The Ministry, with the approval of the Council of Ministers, shall determine and publish a statement which defines objectives of telecommuni​cations policy in Bosnia and Herzegovina for the medium term, consistent with the principles contained in Article 3.

4. Within the framework of the general policy of the Council of Ministers, the Ministry may from time to time give directions to the Agency as to the manner in which it shall carry out its functions.

Article  5

Establishment of the Telecommunication Regulatory Agency

1. There is hereby established an independent Telecommunication Regulatory Agency (the “Agency”) for the purpose of carrying out regulatory functions in respect of Telecommunications, including radio-communications, within its area of competence.

2. The Management Board of the Agency shall be appointed by the Council of Ministers and shall consist of three full-time members, to be nominated by the Council of Ministers, two part-time members to be nominated by the Federation of Bosnia and Herzegovina and one part-time member to be nominated by Republika Srpska.

3. Members of the Management Board shall be persons who:

a) are resident in Bosnia and Herzegovina;

b) possess qualifications, expertise or experience in any of the following fields: telecommunications, frequency planning, law, economics, business, finance and public administration;

c) represent the constituent peoples of Bosnia and Herzegovina;

d) do not have a financial relationship with a Telecommunication Operator or with an associate of a Telecommunication Operator.

4.  


a) All decisions of the Agency shall as far as possible be made by consensus among the members of the Management Board;

b) In the event that a consensus cannot be achieved, the Manage​ment Board may reach a majority decision on any matter, provided that:

i)
at least four members are present and vote;

ii)
the majority includes two members who have been nominated by the Council of Ministers and two who have been nominated by different Entities;

iii) the majority includes at least one representative of each of the constituent peoples. 

c) If a majority decision in accordance with the above subsection b) cannot be reached on any matter in respect of which the functions of the Agency may be exercised, the Agency shall request the assistance of a mediator to be nominated by the [Secretary General of ITU];  

d) Any matter on which the Agency, after the mediating process, is still unable to reach a decision shall be referred to the Council of Ministers for determination.

5. The Agency shall employ such officers and staff as may be necessary for the efficient performance of the functions of the Agency under this Law. 

6. The Agency shall ensure that the constituent peoples of Bosnia and Herzegovina are adequately represented at all levels in its organisation.

7. In the execution of their duties, the Management Board, officers and staff of the Agency shall act in the interests of Bosnia and Herzegovina as a whole.

8. The operating costs of the Agency shall be financed by:

a)
fees and other moneys payable to the Agency in respect of licences issued under this Law;

b)
resources assigned to the Agency by the Common Institutions; and

c)
grants or donations received by the Agency in so far as they are in conformity with general principles of law.

9.


i)  The Agency shall prepare each year a report on its acti​vities; 

ii) The Agency shall publish its annual report and accounts, including the auditor’s report, not later than three months after the end of each financial year;

iii) The annual report of the Agency will be considered by the Council of Ministers no later than 3 months after its publi​cation.

Article  6

Functions of the Telecommunication Regulatory Agency

1. The functions of the Agency in relation to Telecommunications shall include:

a)
to establish the terms and conditions for the provision of inter-entity and international telecommunication services that will be included in any licence to be granted to a Telecommunication Operator, subject to regulations to be adopted;

b)
to ensure that international telecommunication services are provided in accordance with the terms and conditions of licences issued to Telecommunication Operators;

c)
to define technical standards that ensure the interoperability of public telecommunication networks and services;

d)
in co-operation with the Entities, to specify standards for the connection of Terminal Equipment to any network used to provide a Public Telecommunication Service in Bosnia and Herzegovina;

e)
to regulate telecommunications between Bosnia and Herzegovina and any other country by means of a Private Network; 

f)
to issue regulations with regard to Common Facilities; and

g) such other functions as may be assigned to it under this Law or by the Council of Ministers.

2. The functions of the Agency in relation to radio communications shall include:

a)
to maintain and publish a table of frequency allocations for the whole of Bosnia and Herzegovina;

b)
to establish and maintain the Frequency Data Base;

c)
to establish the terms and conditions of use of the frequencies required for the provision of inter-entity and international services and of any other frequency the use of which requires international co-ordination;

d)
to monitor the use of radio frequencies, to ensure the avoidance of international or inter-entity harmful interference and to make regulations regarding the inspection of radio equipment;

e)
to identify the cases for which the efficient use of radio frequency spectrum can only be ensured by organising a public tender for the issuing of the relevant permit;

e) such other functions as are assigned to it under this Law or by the Council of Ministers.

3. Any disagreement among the members of the Management Board as to the powers of the Agency in relation to any matter regarding Telecom​munications shall be referred to the Council of Ministers for determination.

Article  7

Telecommunications Advisory Group

1. The Ministry shall not less than four times in each year convene and chair a Telecommunications Advisory Group (the “Advisory Group”) for the purpose of ensuring that the views of a broad range of interests are heard on matters relating to the regulation of Telecommunications.

2. The membership of the Advisory Group shall comprise:

a)
two persons nominated by the Federation of Bosnia Herzegovina and one person nominated by the Republika Srpska;

b)
one representative of each juridical person authorised under this Law to provide International Telecommunication Services;

c)
three persons nominated by the Presidency of Bosnia and Herzegovina to represent the users of Telecommunication services; and

f) three other persons nominated by the Ministry to represent other relevant interests.

3. Members of the Management Board, officers and staff of the Agency shall not be eligible to be members of the Advisory Group but may attend its meetings at the invitation of the Ministry. 

Article  8

Radio Frequency Consultative Committee 

1. The Council of Ministers shall establish a Radio Frequency Consultative Committee (the “Consultative Committee”) for the purpose of advising on the management and use of the radio spectrum in Bosnia and Herzegovina.

2. Membership of the Consultative Committee shall be open to:

a)
the Entities;

b)
the military forces of the Entities;

c)
the Stabilisation Force; 

d)
any organisation responsible for the regulation of Broadcasting Services; and

g) persons nominated by the Ministry to be representative of users of radio frequencies.

3. The Agency shall convene meetings and provide secretarial support for the Consultative Committee but shall not be liable for any expenses incurred by any member of the Committee.

4. The members of the Consultative Committee will appoint its Chairman at the first meeting.

Article  9

Telecommunications Regulations

1. The manner in which the bodies established by Articles 5, 7 and 8 of this law shall operate shall be prescribed in regulations to be made by the Council of Ministers. 

2. The Council of Ministers may empower the Agency to make regu​lations in relation to any of the matters regarding Telecommunications which fall within its competence.

3. Any regulation made under this article shall come into effect eight days after being published in the Official Gazette of Bosnia and Herzegovina.

Article  10

Regulation of other Telecommunication matters

1. If so requested by an Entity, the Agency may undertake any regula​tory activity in the field of 


telecommunications within the competence of that Entity.

2. An authorisation or regulation made by the Agency under this Article shall not apply in the territory of an Entity unless that Entity has given its assent.

Article  11

Procedure for making regulations


Before making regulations stated in Article 9. paragraph 2., the Agency shall:

a) publish a draft of the regulation that it proposes to make;

b) allow not less than 28 days for the filing of the complaints concerning the regulation attached; and

c) give due consideration to any complaint concerning the regulation attached..
Article  12

International Telecommunication Services

1. The Agency is responsible for securing for all persons in Bosnia and Herzegovina efficient and economic access to International Telecommuni​cation Services.

2. The Agency shall, after consultation with the Entities and the Advisory Group, prepare and publish guidelines relating to the provision of International Telecommunication Services.

3. Application for a licence to provide Public Telecommunication Services shall be made to the regulatory body of the Entity concerned. Whenever such application includes the provision of an International Telecommunication Service, it shall be forwarded to the Agency for decision on the relevant part of the application, together with an assessment by the regulatory body whether the applicant meets the standards required for the provision of Public Telecommunication Services.

4. For the purpose of determining whether or not to authorise the provision of an International Telecommunication Service, the Agency shall be entitled to receive any information relating to the applicant in the possession of the relevant regulatory body.

5. In reaching a decision regarding an application to provide Inter​national Telecommunication Services, the Agency shall be guided by:

a)
the principles of telecommunication policy set out in Article 3;

b)
the statement of objectives published by the Council of Ministers under Article 4; and

d) the relevant transitional provisions of Article 16.

6. The Agency shall announce its decision regarding an application to provide an International Telecommunication Service within a period of two months of being advised of the application by the relevant regulatory body.

7. Authorisation to provide an International Telecommunication Service shall be granted by the Agency in the form of a licence for the benefit of the applicant, which shall contain the terms and conditions applicable to the provision of the International Telecommunication Service. As soon as it has been granted, such licence shall be forwarded by the Agency to the relevant regulatory body to be delivered to the applicant.

8. In the case of a negative decision by the Agency, the relevant regulatory body shall be given reasons for the refusal to authorise the provision of an International Telecommunication Service.

9.


a) In the event of a disagreement between the Agency and the relevant regulatory body of an Entity regarding an application to provide an International Telecommunication Service, either party may request the assistance of a mediator to be nominated by the [Secretary General of the ITU];

b) If, after the mediating process, the Agency and the regulatory body are unable to agree, the matter shall be referred to the Council of Ministers for determination.

Article  13

Directory enquiry services

1. The Agency shall ensure the development of a data base of Directory information (“Directory Data Base”) as a Common Facility of Bosnia and Herzegovina.

2. Any person in Bosnia and Herzegovina shall have access on reason​able commercial terms to any Directory Database compiled and maintained by a Telecommunication Operator.

3. Any Telephone Service provided by a Telecommunications Operator in Bosnia and Herzegovina shall include the provision of access to Directory information relating to any such service. 

Article  14

Provision of telephone directories


The Agency shall ensure that every person in Bosnia and Herzegovina has access on reasonable commercial terms to any Directory of Telephone Services that is made available in any part of Bosnia and Herzegovina.

Article  15

Numbering Plan

1. The Agency shall be responsible for the development and application of numbering plans used to facilitate the provision of Public Telecommuni​cation Services.

2. The country code for Bosnia and Herzegovina shall be in accordance with the relevant decision of the ITU.

Article  16

Offences

1. Any person who provides a Public Telecommunication Service without a licence in contravention of Article 12 of the Telecommunications Law shall be guilty of an offence.

2. Any person who possesses and uses radio equipment without a permit in contravention of the applicable regulation shall be guilty of an offence.

3. Any person who contravenes or fails to comply with a regulation, where no punishment is prescribed by that regulation for such contravention or failure to comply, shall be guilty of an offence.

4. Any person who knowingly provides or causes to be provided to the Agency false or misleading information shall be guilty of an offence.

5. Any person who otherwise than in the course of his lawful duty intentionally intercepts a message sent by means of a Public Telecommuni​cation Service or, where a message so sent has been intercepted, intentionally discloses to any person the contents of that message, shall be guilty of an offence. 

6. Any person who interferes with or obstructs any Radio-communication shall be guilty of an offence.

Article  17

Penalties to be prescribed in regulations


The Agency, with the approval of the Council of Ministers, shall determine by regulation the penalties that may be imposed for each of the offences referred to in Article 16. 

Article  18

Consent required for prosecution


No proceedings for an offence punishable under this Law or any regulations made under it shall be instituted except with the consent of the Agency.

Article  19

Continuation of operations

a) Subject to the provisions of this paragraph 1, any person who has been providing International Telecommunication Services prior to the entry into force of this Law is hereby authorised to continue to provide that service. 

b) Authorisation under sub-paragraph a) shall only apply to those persons who have been providing an international Telephone Service by means of a fixed Public Switched Telecommuni​cation Network in Bosnia and Herzegovina.

c) The Agency shall establish the terms and conditions for the provision of International Telecommunication Services for each person to whom sub-paragraph b) applies within six months of the entry into force of this Law.

d) The authorisation for any person to continue to provide International Telecommunication Services shall be revoked unless that person complies with the terms and conditions established by the Agency under sub-paragraph c) within six months of their publication.

1. Any regulations relating to matters for which responsibility is assigned to the institutions of Bosnia and Herzegovina by this Law which were duly made under applicable legislation prior to the entry into force of this Law shall continue in force until replaced by regulations made under this Law, such regulations to be made within twelve months. In the event that a new regulation cannot be made within twelve months of the entry into force of this Law, the pre-existing regulation shall remain until replaced.

2. Any radio frequency assignment made prior to the entry into force of this Law shall continue in force for 6 months after the entry into force of this Law provided that:

i) information relating to the assignment is made available to be entered into the Frequency Data Base within three months of the entry into force of this law; and 

ii) an application is filed with the Agency for an assignment under this Law. The Agency shall decide on such an application within one month of the date of receipt.

Article 20

Entering into force and publishing

This Law shall enter into force on the day of its publication in Official Gazette of BiH, and will be published in the Official Gazettes of the Entities.

