
LAW ON AMENDMENTS TO THE LAW ON THE HIGH JUDICIAL AND PROSECUTORIAL COUNCIL OF THE REPUBLIKA SRPSKA

Preamble

The Law on the High Judicial and Prosecutorial Council of the Republika Srpska (Official Gazette of the Republika Srpska No. 31/02) (hereinafter ‘the Law’), is hereby amended as follows:

Article 1

In the Law the words “public prosecutor” shall be replaced by the word “prosecutor” except as otherwise provided for by this law.

Article 2

In Article 5 paragraph 1, sub-paragraph 2 the words “Public Prosecutor of the Republic and deputy public prosecutors in the Office” shall be replaced by the words “Republic Collegium of Prosecutors”

In Article 5 paragraph 1, sub-paragraph 4 the words “or deputy public prosecutor, either” and the words “or from a basic public prosecutor’s office” shall be deleted. The words “Association of Judges and Prosecutors of Republika Srpska” shall be replaced by the words “District Collegium of Prosecutors”.

Article 3

In Article 18, item 1 the words “reserve judges, public prosecutors and deputy public prosecutors” shall be replaced by the words “reserve judges and prosecutors”.

In Article 18, item 2 after the words “presidents of the courts” the words “,chief prosecutors and deputy chief prosecutors” shall be inserted.

In Article 18, item 11 the words “lay judges, public prosecutors and deputy public prosecutors “ shall be replaced by the words “lay judges and prosecutors”.

Article 18, item 13 shall be replaced by the following new item:

“determining the number of judges and prosecutors of a particular court or of a prosecutor’s office after soliciting an opinion or upon the initiative of a president of the respective court or a chief prosecutor and after consultation with the relevant budgetary authority;”

In Article 18, item 14 the words “judges, public prosecutors and deputy public prosecutors“ shall be replaced by the words “judges and prosecutors”. 

Article 4

In Article 19 sub-paragraph 5 the words “and Basic Public” shall be deleted.

Article 5

In Article 20 the words “deputy public prosecutors” shall be deleted.

Article 6

In Article 23 the words “Judges, public prosecutors and deputy public prosecutors“ shall be replaced by the words “Judges and prosecutors”.

Article 7

The sub-title preceding Article 29 shall be replaced by the sub-title “Chief Prosecutors, Deputy Chief Prosecutors and Prosecutors”

Article 8

Article 29 paragraph 1 shall be replaced by the following paragraph:

“The Chief Prosecutor and Deputy Chief Prosecutors of Republika Srpska shall have a minimum of ten (10) years of practical experience as a judge, prosecutor, deputy prosecutor, attorney, or other comparable legal experience after having passed the bar examination, shall have proven management and leadership skills relevant to the operation of this prosecutor’s office. The chief prosecutor and deputy chief prosecutors shall have a mandate of six (6) years and shall be eligible for re-appointment; however, the mandate shall be subject to resignation, mandatory retirement age or removal from office for cause.

In Article 29 paragraph 2, 1st sentence the words “Deputy public prosecutors” shall be replaced by the words “Prosecutors of the Republika Srpska”. The word/number “eight (8)” shall be replaced by the word/number “five (5)”.

In Article 29 paragraph 2, 2nd sentence the words “deputy public” shall be deleted.

Article 9

In Article 30 paragraph 1, 1st sentence the words “public prosecutors” shall be replaced by the words “chief prosecutors and deputy chief prosecutors”.

In Article 30 paragraph 1, 2nd sentence the words “The public prosecutor” shall be replaced by the words “Chief prosecutor and deputy chief prosecutor”.

In Article 30 paragraph 2, 1st sentence the words “Deputy public” shall be replaced by the words “District”. The word/number “five (5)” shall be replaced by the word/number “three (3)”.

In Article 30 paragraph 2, 2nd sentence the words “deputy public” shall be replaced by the words “district”.

Article 10

Article 31 of the Law shall be deleted.

Article 11

In Article 35 the words “court presidents, public prosecutors and deputy public prosecutors” shall be replaced by the words “court presidents and prosecutors, including chief and deputy chief prosecutors.”

Article 12

In Article 45 paragraph 1 the words “judges, public prosecutors and deputy prosecutors” shall be replaced by the words “judges and prosecutors”. The words “/deputy public prosecutor” shall be deleted.

Article 13

In Article 51 the words “or deputy public prosecutor” shall be replaced by the words “chief prosecutor or deputy chief prosecutor”.

Article 14

In Article 67 paragraphs 1, 2 and 3 the words “A judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “A judge or prosecutor”.

Article 15

In Article 68 paragraphs 1, 2 (1st sentence), 3 and 4 the words “A judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “A judge or prosecutor”.

In Article 68 paragraph 2, 2nd sentence the words “a judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “a judge or prosecutor”.

Article 16

In Article 69 the words “A judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “A judge or prosecutor”.

Article 17

In Article 70, paragraph 1 shall be replaced by the following new paragraph:

“If a court president or chief prosecutor believes that the activities of a judge or prosecutor are not compatible with judicial or prosecutorial function, the judge or prosecutor shall be informed and the court president or chief prosecutor shall refer the matter to the Council, which shall issue a binding decision.  The Council’s rules of procedure shall regulate proceedings.”

In the paragraph 2 the words “Judges, public prosecutors and deputy public prosecutors shall be replaced by the words “Judges and prosecutors”.

Article 18

The heading of Article 71 shall be replaced by the heading “Immunity of Judges and Prosecutors”. 

In Article 71 paragraph 1 the words “A judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “A judge or prosecutor”.

In Article 71 paragraphs 2 and 3 the words “a judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “a judge or prosecutor”.

Article 19

In Article 72 paragraph 1, item 1 the words “deputy public” shall be deleted.

In Article 72 paragraph 1 item 2 shall be deleted. Items 3, 4 and 5 shall become items 2, 3 and 4 respectively.

In paragraph 2 the words “a judge, public prosecutor or deputy public prosecutor” shall be replaced by the words “judge or prosecutor”. 

In paragraph 3 after the words “president of a court” the words “,chief prosecutor and deputy chief prosecutor” shall be inserted.

Article 20

In Article 73 paragraph 1 the words “A president of a court or public prosecutor” shall be replaced by the words “A president of a court, chief prosecutor or deputy chief prosecutor”. After the words “new president” the word “or” shall be deleted and the words “, chief or deputy chief” shall be inserted.

Article 73 paragraph 2 shall be replaced by the following new paragraph:

“In case of the termination of the term of office of a court president, chief or deputy chief prosecutor, he/she shall nevertheless continue to perform a judicial or prosecutorial function in the same court or prosecutor’s office, subject to Article 72.”

Article 21

In Article 74 paragraph 2 the words “and deputy public prosecutors” shall be deleted and the number “67” shall be replaced by the number “65.”

Article 22

Article 75 paragraph 1 item (1) shall be replaced by the following new item (1):

“soliciting opinions of the Presidents of the Courts or Chief Prosecutors or consulting with the relevant budgetary authorities in determining the number of judges and prosecutors,”

Article 23

In Article 79 paragraph 1 the words “court presidents, public prosecutors and deputy public prosecutors” shall be replaced by the words “court presidents and prosecutors, including chief and deputy chief prosecutors”.

In Article 79 after the second paragraph the following new paragraph shall be inserted:

“As an exception to the requirement set out at Article 22 sub-paragraph (c) of this law, during the transitional period, a person who was serving as a judge or prosecutor in Bosnia and Herzegovina at the date of entry into force of this law, shall be deemed to meet the basic requirements to hold judicial office if he/she has passed a bar examination administered in any country whose territory was part of the territory of the Socialist Federal Republic of Yugoslavia.”

Article 24

A new Article 81a shall be inserted as follows:

“Article 81a

A judge or prosecutor holding office at the time this law comes into effect and who is selected and appointed by the Council as a judge or prosecutor in the newly restructured courts or in the newly established prosecutors’ offices shall not have the right to compensation as a result of the change in location of the place of work.”

Article 25

Article 84 shall be replaced by the following new Article 84:

“The term prosecutor or prosecutorial shall include chief prosecutor and deputy chief prosecutor unless such a construction would be manifestly contrary to the law’s intent.”

Article 26

Publication and Entry into force of the Law on Amendments

This Law on Amendments to the Law on the High Judicial and Prosecutorial Council of the Republika Srpska shall be published in the Official Gazette of Republika Srpska and shall enter into force on the eight day after publication.

Sarajevo, 21 August 2002
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