
European Convention on Mutual Assistance in Criminal Matters

Preamble

The governments signatory hereto, being members of the Council of Europe,
Considering that the aim of the Council of Europe is to achieve greater unity among its members;
Believing that the adoption of common rules in the field of mutual assistance in criminal matters will contribute to
the attainment of this aim;
Considering that such mutual assistance is related to the question of extradition, which has already formed the
subject of a Convention signed on 13th December 1957,
Have agreed as follows:

Chapter I – General provisions

Article 1

The Contracting Parties undertake to afford each other, in accordance with the provisions of this Convention,1.
the widest measure of mutual assistance in proceedings in respect of offences the punishment of which, at
the time of the request for assistance, falls within the jurisdiction of the judicial authorities of the requesting
Party.

This Convention does not apply to arrests, the enforcement of verdicts or offences under military law which2.
are not offences under ordinary criminal law.

Article 2

Assistance may be refused:

if the request concerns an offence which the requested Party considers a political offence, an offence1.
connected with a political offence, or a fiscal offence;

if the requested Party considers that execution of the request is likely to prejudice the sovereignty,2.
security, ordre public or other essential interests of its country.

Chapter II – Letters rogatory

Article 3

The requested Party shall execute in the manner provided for by its law any letters rogatory relating to a1.
criminal matter and addressed to it by the judicial authorities of the requesting Party for the purpose of
procuring evidence or transmitting articles to be produced in evidence, records or documents.
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If the requesting Party desires witnesses or experts to give evidence on oath, it shall expressly so request,2.
and the requested Party shall comply with the request if the law of its country does not prohibit it.

The requested Party may transmit certified copies or certified photostat copies of records or documents3.
requested, unless the requesting Party expressly requests the transmission of originals, in which case the
requested Party shall make every effort to comply with the request.

Article 4

On the express request of the requesting Party the requested Party shall state the date and place of execution of
the letters rogatory. Officials and interested persons may be present if the requested Party consents.

Article 5

Any Contracting Party may, by a declaration addressed to the Secretary General of the Council of Europe,1.
when signing this Convention or depositing its instrument of ratification or accession, reserve the right to
make the execution of letters rogatory for search or seizure of property dependent on one or more of the
following conditions:

that the offence motivating the letters rogatory is punishable under both the law of the requesting1.
Party and the law of the requested Party;

that the offence motivating the letters rogatory is an extraditable offence in the requested country;2.

that execution of the letters rogatory is consistent with the law of the requested Party.3.

Where a Contracting Party makes a declaration in accordance with paragraph 1 of this article, any other2.
Party may apply reciprocity.

Article 6

The requested Party may delay the handing over of any property, records or documents requested, if it1.
requires the said property, records or documents in connection with pending criminal proceedings.

Any property, as well as original records or documents, handed over in execution of letters rogatory shall be2.
returned by the requesting Party to the requested Party as soon as possible unless the latter Party waives
the return thereof.



Chapter III – Service of writs and records of judicial verdicts – Appearance of witnesses, experts and
prosecuted persons

Article 7

The requested Party shall effect service of writs and records of judicial verdicts which are transmitted to it1.
for this purpose by the requesting Party.
Service may be effected by simple transmission of the writ or record to the person to be served. If the
requesting Party expressly so requests, service shall be effected by the requested Party in the manner
provided for the service of analogous documents under its own law or in a special manner consistent with
such law.

Proof of service shall be given by means of a receipt dated and signed by the person served or by means of2.
a declaration made by the requested Party that service has been effected and stating the form and date of
such service. One or other of these documents shall be sent immediately to the requesting Party. The
requested Party shall, if the requesting Party so requests, state whether service has been effected in
accordance with the law of the requested Party. If service cannot be effected, the reasons shall be
communicated immediately by the requested Party to the requesting Party.

Any Contracting Party may, by a declaration addressed to the Secretary General of the Council of Europe,3.
when signing this Convention or depositing its instrument of ratification or accession, request that service of
a summons on an accused person who is in its territory be transmitted to its authorities by a certain time
before the date set for appearance. This time shall be specified in the aforesaid declaration and shall not
exceed 50 days.
This time shall be taken into account when the date of appearance is being fixed and when the summons is
being transmitted.

Article 8

A witness or expert who has failed to answer a summons to appear, service of which has been requested, shall not,
even if the summons contains a notice of penalty, be subjected to any punishment or measure of restraint, unless
subsequently he voluntarily enters the territory of the requesting Party and is there again duly summoned.

Article 9

The allowances, including subsistence, to be paid and the travelling expenses to be refunded to a witness or expert
by the requesting Party shall be calculated as from his place of residence and shall be at rates at least equal to
those provided for in the scales and rules in force in the country where the hearing is intended to take place.

Article 10

If the requesting Party considers the personal appearance of a witness or expert before its judicial1.
authorities especially necessary, it shall so mention in its request for service of the summons and the
requested Party shall invite the witness or expert to appear.
The requested Party shall inform the requesting Party of the reply of the witness or expert.

In the case provided for under paragraph 1 of this article the request or the summons shall indicate the2.
approximate allowances payable and the travelling and subsistence expenses refundable.



If a specific request is made, the requested Party may grant the witness or expert an advance. The amount3.
of the advance shall be endorsed on the summons and shall be refunded by the requesting Party.

Article 11

A person in custody whose personal appearance as a witness or for purposes of confrontation is applied for1.
by the requesting Party shall be temporarily transferred to the territory where the hearing is intended to
take place, provided that he shall be sent back within the period stipulated by the requested Party and
subject to the provisions of Article 12 in so far as these are applicable.
Transfer may be refused:

if the person in custody does not consent,1.

if his presence is necessary at criminal proceedings pending in the territory of the requested Party,2.

if transfer is liable to prolong his detention, or3.

if there are other overriding grounds for not transferring him to the territory of the requesting Party.4.

Subject to the provisions of Article 2, in a case coming within the immediately preceding paragraph, transit2.
of the person in custody through the territory of a third State, Party to this Convention, shall be granted on
application, accompanied by all necessary documents, addressed by the Ministry of Justice of the requesting
Party to the Ministry of Justice of the Party through whose territory transit is requested.
A Contracting Party may refuse to grant transit to its own nationals.

The transferred person shall remain in custody in the territory of the requesting Party and, where applicable,3.
in the territory of the Party through which transit is requested, unless the Party from whom transfer is
requested applies for his release.

Article 12

A witness or expert, whatever his nationality, appearing on a summons before the judicial authorities of the1.
requesting Party shall not be prosecuted or detained or subjected to any other restriction of his personal
liberty in the territory of that Party in respect of acts or convictions anterior to his departure from the
territory of the requested Party.

A person, whatever his nationality, summoned before the judicial authorities of the requesting Party to2.
answer for acts forming the subject of proceedings against him, shall not be prosecuted or detained or
subjected to any other restriction of his personal liberty for acts or convictions anterior to his departure from



the territory of the requested Party and not specified in the summons.

The immunity provided for in this article shall cease when the witness or expert or prosecuted person,3.
having had for a period of fifteen consecutive days from the date when his presence is no longer required by
the judicial authorities an opportunity of leaving, has nevertheless remained in the territory, or having left it,
has returned.

Chapter IV – Judicial records

Article 13

A requested Party shall communicate extracts from and information relating to judicial records, requested1.
from it by the judicial authorities of a Contracting Party and needed in a criminal matter, to the same extent
that these may be made available to its own judicial authorities in like case.

In any case other than that provided for in paragraph 1 of this article the request shall be complied with in2.
accordance with the conditions provided for by the law, regulations or practice of the requested Party.

Chapter V – Procedure

Article 14

Requests for mutual assistance shall indicate as follows:1.

the authority making the request,1.

the object of and the reason for the request,2.

where possible, the identity and the nationality of the person concerned, and3.

where necessary, the name and address of the person to be served.4.

Letters rogatory referred to in Articles 3, 4 and 5 shall, in addition, state the offence and contain a summary2.
of the facts.

Article 15



Letters rogatory referred to in Articles 3, 4 and 5 as well as the applications referred to in Article 11 shall be1.
addressed by the Ministry of Justice of the requesting Party to the Ministry of Justice of the requested Party
and shall be returned through the same channels.

In case of urgency, letters rogatory may be addressed directly by the judicial authorities of the requesting2.
Party to the judicial authorities of the requested Party. They shall be returned together with the relevant
documents through the channels stipulated in paragraph 1 of this article.

Requests provided for in paragraph 1 of Article 13 may be addressed directly by the judicial authorities3.
concerned to the appropriate authorities of the requested Party, and the replies may be returned directly by
those authorities. Requests provided for in paragraph 2 of Article 13 shall be addressed by the Ministry of
Justice of the requesting Party to the Ministry of Justice of the requested Party.

Requests for mutual assistance, other than those provided for in paragraphs 1 and 3 of this article and, in4.
particular, requests for investigation preliminary to prosecution, may be communicated directly between the
judicial authorities.

In cases where direct transmission is permitted under this Convention, it may take place through the5.
International Criminal Police Organisation (Interpol).

A Contracting Party may, when signing this Convention or depositing its instrument of ratification or6.
accession, by a declaration addressed to the Secretary General of the Council of Europe, give notice that
some or all requests for assistance shall be sent to it through channels other than those provided for in this
article, or require that, in a case provided for in paragraph 2 of this article, a copy of the letters rogatory
shall be transmitted at the same time to its Ministry of Justice.

The provisions of this article are without prejudice to those of bilateral agreements or arrangements in force7.
between Contracting Parties which provide for the direct transmission of requests for assistance between
their respective authorities.

Article 16

Subject to paragraph 2 of this article, translations of requests and annexed documents shall not be required.1.

Each Contracting Party may, when signing or depositing its instrument of ratification or accession, by means2.
of a declaration addressed to the Secretary General of the Council of Europe, reserve the right to stipulate
that requests and annexed documents shall be addressed to it accompanied by a translation into its own
language or into either of the official languages of the Council of Europe or into one of the latter languages,
specified by it. The other Contracting Parties may apply reciprocity.

This article is without prejudice to the provisions concerning the translation of requests or annexed3.
documents contained in the agreements or arrangements in force or to be made between two or more



Contracting Parties.

Article 17

Evidence or documents transmitted pursuant to this Convention shall not require any form of authentication.

Article 18

Where the authority which receives a request for mutual assistance has no jurisdiction to comply therewith, it shall,
ex officio, transmit the request to the competent authority of its country and shall so inform the requesting Party
through the direct channels, if the request has been addressed through such channels.

Article 19

Reasons shall be given for any refusal of mutual assistance.

Article 20

Subject to the provisions of Article 10, paragraph 3, execution of requests for mutual assistance shall not entail
refunding of expenses except those incurred by the attendance of experts in the territory of the requested Party or
the transfer of a person in custody carried out under Article 11.

Chapter VI – Laying of information in connection with proceedings

Article 21

Information laid by one Contracting Party with a view to proceedings in the courts of another Party shall be1.
transmitted between the Ministries of Justice concerned unless a Contracting Party avails itself of the option
provided for in paragraph 6 of Article 15.

The requested Party shall notify the requesting Party of any action taken on such information and shall2.
forward a copy of the record of any verdict pronounced.

The provisions of Article 16 shall apply to information laid under paragraph 1 of this article.3.

Chapter VII – Exchange of information from judicial records

Article 22

Each Contracting Party shall inform any other Party of all criminal convictions and subsequent measures in respect
of  nationals of  the latter Party,  entered in the judicial  records.  Ministries of  Justice shall  communicate such
information to one another at least once a year. Where the person concerned is considered a national of two or
more other Contracting Parties, the information shall be given to each of these Parties, unless the person is a
national of the Party in the territory of which he was convicted.

Chapter VIII – Final provisions

Article 23



Any Contracting Party may, when signing this Convention or when depositing its instrument of ratification or1.
accession, make a reservation in respect of any provision or provisions of the Convention.

Any Contracting Party which has made a reservation shall withdraw it as soon as circumstances permit.2.
Such withdrawal shall be made by notification to the Secretary General of the Council of Europe.

A Contracting Party which has made a reservation in respect of a provision of the Convention may not claim3.
application of the said provision by another Party save in so far as it has itself accepted the provision.

Article 24

A Contracting Party may, when signing the Convention or depositing its instrument of ratification or accession, by a
declaration  addressed  to  the  Secretary  General  of  the  Council  of  Europe,  define  what  authorities  it  will,  for  the
purpose of the Convention, deem judicial authorities.

Article 25

This Convention shall apply to the metropolitan territories of the Contracting Parties.1.

In respect of France, it shall also apply to Algeria and to the overseas Departments, and, in respect of Italy,2.
it shall also apply to the territory of Somaliland under Italian administration.

The Federal Republic of Germany may extend the application of this Convention to the Land of Berlin by3.
notice addressed to the Secretary General of the Council of Europe.

In respect of the Kingdom of the Netherlands, the Convention shall apply to its European territory. The4.
Netherlands may extend the application of this Convention to the Netherlands Antilles, Surinam and
Netherlands New Guinea by notice addressed to the Secretary General of the Council of Europe.

By direct arrangement between two or more Contracting Parties and subject to the conditions laid down in5.
the arrangement, the application of this Convention may be extended to any territory, other than the
territories mentioned in paragraphs 1, 2, 3 and 4 of this article, of one of these Parties, for the international
relations of which any such Party is responsible.

Article 26

Subject to the provisions of Article 15, paragraph 7, and Article 16, paragraph 3, this Convention shall, in1.
respect of those countries to which it applies, supersede the provisions of any treaties, conventions or
bilateral agreements governing mutual assistance in criminal matters between any two Contracting Parties.

This Convention shall not affect obligations incurred under the terms of any other bilateral or multilateral2.



international convention which contains or may contain clauses governing specific aspects of mutual
assistance in a given field.

The Contracting Parties may conclude between themselves bilateral or multilateral agreements on mutual3.
assistance in criminal matters only in order to supplement the provisions of this Convention or to facilitate
the application of the principles contained therein.

Where, as between two or more Contracting Parties, mutual assistance in criminal matters is practised on4.
the basis of uniform legislation or of a special system providing for the reciprocal application in their
respective territories of measures of mutual assistance, these Parties shall, notwithstanding the provisions
of this Convention, be free to regulate their mutual relations in this field exclusively in accordance with such
legislation or system. Contracting Parties which, in accordance with this paragraph, exclude as between
themselves the application of this Convention shall notify the Secretary General of the Council of Europe
accordingly.

Article 27

This Convention shall be open to signature by the members of the Council of Europe. It shall be ratified. The1.
instruments of ratification shall be deposited with the Secretary General of the Council.

The Convention shall come into force 90 days after the date of deposit of the third instrument of ratification.2.

As regards any signatory ratifying subsequently the Convention shall come into force 90 days after the date3.
of the deposit of its instrument of ratification.

Article 28

The Committee of Ministers of the Council of Europe may invite any State not a member of the Council to1.
accede to this Convention, provided that the resolution containing such invitation obtains the unanimous
agreement of the members of the Council who have ratified the Convention.

Accession shall be by deposit with the Secretary General of the Council of an instrument of accession which2.
shall take effect 90 days after the date of its deposit.

Article 29

Any Contracting Party may denounce this Convention in so far as it is concerned by giving notice to the Secretary
General  of  the  Council  of  Europe.  Denunciation  shall  take  effect  six  months  after  the  date  when  the  Secretary
General of the Council received such notification.

Article 30



The Secretary General of the Council of Europe shall notify the members of the Council and the government of any
State which has acceded to this Convention of:

the names of the signatories and the deposit of any instrument of ratification or accession;1.

the date of entry into force of this Convention;2.

any notification received in accordance with the provisions of Article 5 – paragraph 1, Article 7 –3.
paragraph 3, Article 15 – paragraph 6, Article 16 – paragraph 2, Article 24, Article 25 – paragraphs 3
and 4, Article 26 – paragraph 4;

any reservation made in accordance with Article 23, paragraph 1;4.

the withdrawal of any reservation in accordance with Article 23, paragraph 2;5.

any notification of denunciation received in accordance with the provisions of Article 29 and the date6.
on which such denunciation will take effect.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.
Done at Strasbourg, this 20th day of April 1959, in English and French, both texts being equally authoritative, in a
single copy which shall remain deposited in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to the signatory and acceding governments.


